
 
 

AGENDA ITEM 6B 
 
MEETING: September 16, 2020 

TO:  Humboldt LAFCo Commissioners 

FROM:  Colette Santsche, Executive Officer 

SUBJECT: Proposed Out of Agency Service Extension to 772 Tompkins Hill Road 
The Commission will consider a request submitted by the Palmer Creek 
Community Services District for extension of water service to a planned 
subdivision located at 772 Tompkins Hill Road (APN 200-031-033) near the 
existing District boundary.  

 
 

Section 56133 of the California Government Code requires cities and special districts to 
request and receive written approval from LAFCo before entering into agreements to 
provide new or extended services outside their jurisdictional boundaries. The 
Commission may authorize a district to provide new or extended services outside its 
jurisdictional boundaries but within its sphere of influence “in anticipation of a later 
change of organization”. It is Humboldt LAFCo’s policy that the inclusion of an area to 
be served within the sphere of influence of the subject agency shall be sufficient to 
comply with this provision. 
 
A. BACKGROUND 
 
LAFCo has received an application filed by the Palmer Creek Community Services 
District (CSD) for the extension of water services to 772 Tompkins Hill Road (APN 200-031-
033) which is located outside of the District’s boundary but within its sphere of influence. 
The 33.2 acre parcel is subject to a major subdivision approved by the Humboldt 
County Planning Commission on September 5, 2019 which will create a total of six 
residential parcels ranging from 5 to 7acres in size.  There are two existing residences on 
the parcel which are currently served by the Palmer Creek CSD though an easement 
agreement for the District’s 220,000 water storage tank that is located along the 
southeastern edge of the parcel.   
 
This request is being made in order to serve the four additional proposed residences 
which are not covered under the original easement agreement.  The request is for the 
District to supply water to a newly created State Small Water System (SSWS) through the 
existing connection which will be upgraded to handle the additional capacity.  The 
SSWS will be separately managed and operated by the subdivision and will be 
responsible for delivering water from the Palmer Creek CSD connection to the individual 
residences (See Proposed Water System Preliminary Design, Attachment A).  
 



An application to operate the SSWS has been submitted to the Humboldt County 
Division of Environmental Health (see SSWS Permit Application, Attachment B). A SSWS is 
a system to pipe drinking water that meets the following conditions: 
 

 serves at least five (5), but not more than fourteen (14) service connections 
 does not regularly serve drinking water to more than an average of 25 individuals 

daily for more than 60 days out of the year1  
 
The Environmental Health Division provides the following services for a SSWS: 
 

 issues operational permits 
 performs routine water system inspections 
 evaluates the water quality monitoring data 
 follows up on compliance activities 

 
The SSWS application and supporting technical documentation, including source water 
quality data, will be reviewed and a field inspection of the system will be conducted by 
the Environmental Health Division. Upon final approval a permit to operate will be 
issued. This requirement is included as a condition of LAFCo approval.  
 
 
B. DISCUSSION 
 
As mentioned previously, the subdivision will create six separate residential parcels. The 
subject lots are not proposed for inclusion in the District boundary as no sewer service is 
being proposed for the area. The District has agreed to provide water service to the 
subdivision through the existing meter which would supply water to a newly created 
SSWS. Wastewater will be provided by onsite systems. The lots have demonstrated 
suitable primary and reserve leachfield areas to the satisfaction of the Department of 
Environmental Health. 
 
There is an existing residence and an Accessory Dwelling Unit (ADU) as well as a shop 
and other accessory buildings on the parcel. The current Humboldt County General 
Plan land use designation for the parcel is RA5-20 which allows for 5 to 20 acres per 
residence.  The current zoning is RA5 which allows for one residential unit per minimum 5 
acre lot or two residences with a special permit in addition to agricultural, minor utility, 
and cottage industry uses.  Secondary uses are also allowed with a permit such as a 
guest house, intensive agriculture, timber production, and others.  Surrounding uses 
include low density agriculture and residential agriculture.  
 
The parcel is entirely within the Fortuna Community Planning Area.  However, the 
Community Area Plan was drafted in 1985 before formation of the District and focused 
primarily on concerns from aging onsite sewer systems in the Palmer Creek area.  These 

 
1 Note: Public water systems providing water to 15 or more service connection, or regularly serving at least 25 
individuals daily at least 60 days out of the year, are under the jurisdiction of the State of California, Department of 
Health Services, Office of Drinking Water. 



concerns were remedied by the formation of the District and construction of a 
wastewater collection system in the late 1980s. Through contractual agreement, the 
City of Fortuna receives wastewater from the Palmer Creek CSD which is then 
processed at City’s wastewater treatment plant before being discharged to one of 
three discharge points. 
 
With regard to the provision of water service, the subject property is currently served by 
the District per a 1997 easement agreement for the placement of the District’s water 
storage tank.  As part of the agreement, the District agreed to provide up to 200 gallons 
per day to the existing residences at no cost.  Additional service for the proposed 
residences will require installation of a 1” meter with backflow preventor. An updated 
Agreement has been drafted by both parties and includes provisions for the supply of 
water to the all parcels created by the Subdivision (see Out of District Water Services 
Agreement, Attachment C). The Agreement also provides for consent to future 
annexation, if proposed. A fully executed and recorded Agreement is included as a 
condition of LAFCo approval   
 
 
C. ANALYSIS 
 
The Commission has a locally-adopted policy and procedural guidelines by which the 
Commission considers requests for the extension of services pursuant to Government 
Code Section 56133. The Commission recognizes the importance of considering local 
conditions and circumstances when implementing these policies. Several components 
are especially relevant to this application: 
 
Criteria for Authorizations for Outside Service Area Requests 
The Commission’s policy clarifies that the Commission and the Executive Officer shall 
limit its outside service area authorizations to circumstances where:  
 
A. Sufficient service capacity exists. 

Staff Analysis: The adopted 2020 MSR states that the average water use in the 
District is approximately 16,700 gallons per day which is 14% of the Districts daily 
treatment capacity of 115,200 gallons per day.  The proposed small water system for 
the parcel will have a maximum capacity of 15,000 gallons per day.  As such, there 
is sufficient capacity for the District to supply water to the subdivision.  

 
B. Annexation would not be practicable. 

Staff Analysis: Annexations involving territory located within the affected District’s 
sphere of influence are generally preferred to out of agency service agreements. 
The Commission recognizes, however, there may be instances when out of agency 
service agreements are appropriate given local circumstances or conditions. 
 
The planned subdivision will be served by a SSWS permitted and regulated by the 
Humboldt County Division of Environmental Health. In addition, the subdivision will 
be served by onsite wastewater treatment systems and has sufficient acreage to 
accommodate the systems with limited potential for contamination of the 



watershed.  As such, Palmer Creek CSD will not need to provide wastewater service 
to the area.  Additionally, should an annexation of the area be proposed, it would 
require additional approval from the City of Fortuna due to an existing agreement 
between the City and District for treatment of the District’s wastewater.  The City has 
previously indicated that it is unlikely to approve any new connections in the Palmer 
Creek area due to limitations with its treatment system.   
 
Regarding water service, the subdivision requires the installation of water tanks for 
each individual parcel in order to comply with Humboldt County building 
regulations.  According to the Palmer Creek CSD General Manager, these tanks will 
require additional monitoring to ensure appropriate chlorination levels are 
maintained.  If the District were to annex the area, they would be directly 
responsible for this monitoring which would create substantial additional costs for 
the District.  This additional cost would likely increase rates for the entire District.  The 
District’s Board of Director’s feels this would be an undue burden on the District and 
its customers.   
 
Since the District will not be providing a full range of services to the parcel and the 
cost of annexation, monitoring, and maintenance would create a substantial 
financial burden for the District, annexation is not feasible at this time.  However, per 
the draft agreement for services between the District and the owner of the 
subdivision, the owner consents to and petitions for annexation of the subdivision 
upon the request of the District or LAFCo. 
 

C. The outside service area request is determined by the Commission to be consistent 
with the policies adopted in and pursuant to the Cortese-Knox-Hertzberg Act. 

Staff Analysis: There are no additional requirements for consideration under 
Government Code Section 56133 that should be considered by the Commission.  

 
Agency Comments 
No comment letters were received in response to the LAFCo Notice of Filing (referral) 
sent to affected and interested agencies on August 21, 2020 (see Agency Referral, 
Attachment D).  LAFCo staff checked in with both County Planning and Environmental 
Health Staff with no concerns cited by either department.  
 
Environmental Review 
All matters that involve discretionary action are subject to the applicable provisions of 
the California Environmental Quality Act (CEQA). The Humboldt County Planning and 
Building Department, Planning Division, as lead agency, prepared an Initial Study/ 
Mitigated Negative Declaration (SCH#2019089005) for the subdivision and determined 
that there is no evidence that the project will have any potential adverse effect on the 
environment. LAFCo is considered a Responsible Agency under CEQA and therefore 
must consider the IS/MND before taking action on the proposed out of agency service 
request.  



 
D. RECOMMENDATION 
 
Staff recommends the Commission adopt the IS/MND prepared by the Humboldt 
County Department of Building and Planning, Planning Division, in order to comply with 
CEQA environmental review before taking discretionary action on the proposed out of 
agency service extension. 
 
Staff then recommends the Commission approve the extension of water service outside 
the District’s boundary to APN 200-031-033 as submitted by the Palmer Creek CSD.  (see 
Option 1 below). It is recommended that the approval include the following conditions:  
 
o The Palmer Creek CSD and property owner of the subject parcel shall enter into a 

recorded Out of District Water Service Agreement to include a provision that limits 
the extension of water services to the six parcels created by the Subdivision and no 
others. Any expansion or intensification of water services on said property shall be 
considered a new request, subject to LAFCo review. This Agreement shall 
automatically terminate at such time as the property is annexed to the Palmer 
Creek CSD.  

o As part of the Out of District Water Service Agreement and/or separate Annexation 
Agreement, the property owner and their successors shall irrevocable consent to 
annexation of the property. 
 

o The property owner understands and agrees that the District shall have no 
obligation to provide water services unless and until the recorded Out of District 
Water Service Agreement and the extra territorial extension of water service 
contemplated hereunder through creation of a Small Water System (SSWS) are 
approved by the Humboldt County Division of Environmental Health.  

o All LAFCo fees must be paid in full prior to the extension of service authorization 
becoming effective. 

 
Alternatives for Commission Action  
Staff has identified three options for Commission consideration with respect to the 
service extension request. These options are summarized below. 
 
o Option 1 (Recommended): Adopt the draft resolutions identified as Attachment F 

and Attachment G, adopting the previously prepared IS/MND and then approving 
the request with the recommended conditions along with any desired changes as 
requested by commissioners. 

o Option Two: Continue consideration of the item to the next regular meeting and 
provide direction to staff for additional information as needed. 

o Option Three: Disapprove the proposal. Disapproval would statutorily prohibit the 
initiation of a similar proposal for one year unless a request for reconsideration is filed 
and approved within 30 days of Commission action. 

 



Procedures for Consideration  
The following procedures are recommended with respect to the Commission’s 
consideration of this item: 
 

A. Receive verbal report from staff 
B. Invite public testimony 
C. Discuss item and consider action on recommendation: 

 
“I move to approve Resolution No. 20-06, thereby adopting the IS/MND for the Goselin 
Subdivision as prepared by the Humboldt County Department of Building and Planning, 
Planning Division as lead agency. 
 
"I move to adopt Resolution No. 20-07, authorizing the Palmer Creek Community 
Services District to extend water services outside the City boundary to 772 Tompkins Hill 
Road (APN 200-031-033), as described in the staff report, subject to the recommended 
conditions.” 
 
Attachments 
Attachment A: Proposed Water System Preliminary Design 
Attachment B: SSWS Permit Application to County Environmental Health Division 
Attachment C: Draft Out of District Water Service Agreement between Palmer Creek 

CSD and Goselin Subdivision 
Attachment D: LAFCo Referral to Affected and Interested Agencies 
Attachment E:  Humboldt County IS/MND for Goselin Subdivision 
Attachment F: Draft Resolution 20-06 
Attachment G: Draft Resolution 20-07 
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1. The Goselin Subdivision will create a need for additional volume served to the
existing parcel that is not part of the 1997 easement agreement.

2. The subdivision will require installation of booster pumps, meters, and new storage
tanks to meet fire safety requirements under Humboldt County Building Code.  The
PCCSD Board of Directors feels these additional components would create an
unfair financial burden for the District if the parcel were annexed.

3. The PCCSD has no intention of providing wastewater collection services to the
subdivision at this time.

Provision of Public Services 
The Goselin Subdivision would be provided water service through a new 1” meter fitted 
with a backflow preventer. This connection would be used to supply water to an 
independently operated water system for the subdivision that consists of two existing 
residences and four additional proposed residences.  Any additional proposed use would 
be considered a new request for service and subject to additional LAFCo approval. 

Land Use Designations 
APN 200-031-033 is designated as Residential Agriculture (RA5-20) under the current 
Humboldt County General Plan. This designation is given to lands that have slopes 
generally less than 30%, are served by individual water and wastewater systems, and 
have good road access.  Density is typically one to two dwelling units per parcel with a 
5 acre parcel minimum.  The subdivision consists of parcels from 5.03 to 7.07 acres. 

The application described above is pending LAFCo review. Please review and respond 
with any comments, requested conditions, or recommendations by September 9, 2020. 
This OAS Request will be considered by the Commission at its regularly scheduled meeting 
on September 16th.  If you have any questions or wish to request a copy of the 
application, please contact LAFCo at (707) 445-7508 or krystleh@humboldtlafco.org. 

Exhibit A: Service Extension Area Figure 





Project Information 

Project Title: Goselin Final Map Subdivision_ and Special Permit 

Lead Agency 
Humboldt County- Planning and Building Department - Planning Division 
3015 H Street 
Eureka, CA 9 550 l 
(707) 445-7541 

Property Owners 
Louis and Wanda Goselin 
772 Tompkins Hill Road 
Fortuna, CA 95540 

Project Applicant 
Same as owners 

Project Location 
The project site is located in the Tompkins Hill area, on the west side of Tompkins Hill Road, 
approximately 4,000 feet north of the intersection of Tompkins Hill Road and Palmer Creek Road, on the 
property known as 770 Tompkins Hill Roa~L 

General Plan Designation 
Residential Agriculture (RA); Humbolqt County General Plan; density one unit per 5 - 20 acres. 

Zoning 
. Rural Residential Agriculture with a five-acre minimum parcel size (RA-5). 

Project Description 

A Major Subdivision to create six parcels ranging in size from 5.03 acres to 7.07 acres. The parcel is 
currently developed with a primary residence and an Accessory Dwelling Unit (ADU) as well as a shop 
and other accessory buildings. The main residence will be sited on proposed Parcel 6, the ADU will be 
sited on proposed Parcel 4 and the shop wHI be sited on proposed Parcel 5. Exception requests were 
submitted to both Cal Fire_and Public Works to allow the subdivision to be served by a road that does 
not meet Road Category 4 standards in all locations,. Also included is a follow-up Special Permit to an -
Emergency Special Permit issued for work within a Streamside Management Area. All parcels will be 
served with water provided by the Palmer Creek Community Services District and on-site wastewater 
treatment systems. 

Baseline Conditions: Surrounding Land Uses and Setting 

The project site is located on the west side of Tompkins Hill Road, approximately three-quarters of a mile 
northwest of the City of Fortuna. It is in an area surrounded by a mixfDrEf-oflaYger agriculture and 
timberland parcels as well as rural residential parcels. 

Other Public Agencies Whose Approval Is or May Be Required (permits, financing approval, or 
participation agreement): Humboldt County Public Works Department, Division of Environmental Health, 
Building Division, Cal Fire, California Department of Fish and Wildlife. 
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Have California Native American tribes traditionally and culturally affiliated with the project area 
requested consultation pursuant to Public Resources Code section 21080.3.1? No. If so, is there a plan for 
consultation that includes, for example, the determination of significance of impacts to tribal cultural 
resources, procedures regarding confidentiality, etc.? n/a 

Note: Conducting consultation early in the CEQA process allows tribal governments, lead agencies, 
and project proponents to discuss the level of environmental review, identify and address potential 
adverse impacts to tribal cultural resources, and reduce the potential for delay and conflict in the _ 
environmental review process. (See Public Resources Code section 21080.3.2.) Information may also be 
available from the California Native American Heritage Commission 1s Sacred Lands File per Public 
Resources Code section 5097. 96 and the California Historical Resources Information System 
administered by the California Office of Historic Preservation. Please also note that Public Resources 
Code section 21082.3(c) contains provisions specific to confidentiality. 

. .,, 
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