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Chapter I 
INTRODUCTION 

 

   
 
 

A. PURPOSE OF THE FINAL EIR 
This document, together with the Draft Environmental Impact Report (DEIR), is the Final Environmental 
Impact Report (Final EIR) for the Southern Humboldt Community Park (State Clearinghouse Number 
2010092037). The DEIR identified the likely environmental consequences of the project and recommended 
mitigation measures to reduce or eliminate significant impacts. This document responds to public comments 
on the DEIR, revises the DEIR as necessary, and provides a Mitigation Monitoring and Reporting Program 
(MMRP) for the project. 
 
According to the California Environmental Quality Act (CEQA) (as amended January 1, 2016), lead 
agencies are required to consult with public agencies having jurisdiction over a proposed project and to 
provide the general public with an opportunity to comment on the DEIR. For this project, Humboldt County is 
the lead agency. This document has been prepared to respond to comments received on the DEIR and to 
clarify any errors, omissions, or misinterpretations of the analysis or findings in the DEIR. 
 
This document, together with the DEIR, will constitute the Final EIR if Humboldt County certifies the Final 
EIR as complete and adequate under CEQA. 
 
B. ENVIRONMENTAL REVIEW PROCESS 
The DEIR was made available for public review from April 29 through June 29, 2016. The general public 
was advised of the availability of the DEIR through notification via email and Notices of Availability mailed to 
neighbors of the project site. Public agencies and interest groups were also notified by mail. The DEIR was 
posted on the County’s website on April 29, 2016. 
  
During the public review period on the DEIR, written comments were made. A copy of written comments on 
the DEIR and responses to the comments can be found in Chapter II of this document.  
 
The Final EIR will be presented to the Humboldt County Planning Commission at its meeting scheduled for 
December 1, 2016 at the Board of Supervisors Chamber, Humboldt County Courthouse, 825 Fifth Street, 
Eureka, California 95501. Before acting on the project, the Board of Supervisors must certify the Final EIR 
and adopt the MMRP (see Chapter IV of this document). In addition, the Board of Supervisors must make 
the necessary findings for the adoption of mitigation measures associated with the project.  
 
C. REPORT ORGANIZATION 
This document consists of the following chapters: 

 Chapter I: Introduction. This chapter includes a discussion of the purpose and organization of the Final 
EIR. 

 Chapter II: Comment Letters and Responses for the DEIR. This chapter contains the names of 
individuals and agencies commenting on the DEIR and reproductions of letters and emails received on 
the DEIR. The comments are numbered in the margins of the comment letters and responses are 
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keyed to the comment numbers. Where revisions to the DEIR are appropriate, these are summarized 
and the actual text changes are shown in Chapter III.  

 Chapter III: DEIR Text Changes. This chapter contains corrections or clarifications that have been 
made based on comments received on the DEIR or for other reasons. The changes show language that 
has been added to or deleted from the DEIR. Underlined text represents language that has been added 
to the DEIR; text in strikeout has been deleted from the DEIR.  

 Chapter IV: Mitigation Monitoring and Reporting Program. This chapter identifies mitigation measures 
referenced in the EIR as necessary to avoid or reduce the project’s potentially significant impacts and 
provides a program for implementation and monitoring of these measures. The timing and entity 
responsible for monitoring are identified. 
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Chapter II 

COMMENT LETTERS AND RESPONSES  
FOR THE DEIR 

 

   
 
 
This chapter includes a reproduction of each comment letter (including emails) that addressed the DEIR and 
was received during the public review period. Each letter is followed by responses to comments made in the 
letter.  

COMMENT NUMBER 

A. State Agency Comments 

1.  California Department of Fish and Wildlife  ......................................................................... A1-1 to A1-9  
2. State of California, Governor’s Office of Planning and Research................................................... A2-1 
 

B. Local Agency Comments 

1. Humboldt County Planning and Building Department ..................................................................... B1-1  
2.  Humboldt County Farm Bureau  ....................................................................................................... B2-1 
3. Humboldt Local Agency Formation Commission  ............................................................................ B3-1 
4.  Garberville Sanitary District  ............................................................................................................. B4-1 
 
C. Public and Public Interest Group Comments 

1. Gayna Uransky…… ........................................................................................................................... C1-1  
2.  Evelyn Salyer… ................................................................................................................................. C2-1  
3. Heidi McHugh… ................................................................................................................................. C3-1  
4.  Robert Bell and Joanne Pardini… .................................................................................................... C4-1  
5.  Theodore Grantham… ...................................................................................................................... C5-1  
6.  Saxton & Associates… ...................................................................................................... C6-1 to C6-23 
7.  Sandy Feretto… ................................................................................................................. C7-1 to C7-11 
8.  Glenn Gradin… .................................................................................................................................. C8-1  
9. Jim Clark, Redwood Region Audubon Society… ...............................................................C9-1 to C9-4 
10.  Jerry Latsko… .................................................................................................................................. C10-1  
11.  Susan and Dennis O’Sullivan… ...................................................................................................... C11-1  
12.  Michael McKaskle… ........................................................................................................................ C12-1  
13.  Margaret Taylor… ............................................................................................................................ C13-1  
14. Kristin Vogel… ................................................................................................................. C14-1 to C14-5 
15. Ed Voice… ....................................................................................................................................... C15-1  
16. Karen and Ron Angier… ................................................................................................. C16-1 to C16-3 
17.  Stephen Dazey…............................................................................................................................. C17-1  
18. John LaBoyteaux… ......................................................................................................... C18-1 to C18-8 
19.  Margaret Lewis… ............................................................................................................. C19-1 to C19-4 
20.  Jared Rossman… ............................................................................................................................ C20-1 
21. Linda Sutton… ................................................................................................................. C21-1 to C21-3   
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A. STATE AND REGIONAL AGENCY COMMENTS  
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LETTER A1 
California Department of Fish and Wildlife  
 
 
A1-1  The comment summarizes the proposed project and jurisdiction of the Department of Fish and 

Wildlife (CDFW) as a Trustee Agency, and indicates that comments were provided on the Notice of 
Preparation for the project by CERF in October 2010, and that CDFW staff conducted a site visit in 
February 2013. No comments are made on the adequacy of the DEIR, and therefore no response 
is necessary.  

 
A1-2 The comment refers to the status of the South Fork Eel River as a state and federally designated 

Wild and Scenic River and its importance in supporting three listed salmonid species, and indicates 
that the North Coast Regional Water Quality Control Board has listed the South Fork Eel River as 
impaired due to elevated levels of sedimentation/siltation and temperature. The discussion of 
special-status species on page 4.4-8 of the DEIR includes information on the three listed salmonid 
species known from the South Fork Eel River. No comments are made on the adequacy of the 
DEIR, and therefore no further response is necessary.  

 
A1-3 This comment describes potential direct and indirect impacts on riparian buffers, questions the 

adequacy of measures to protect buffer areas, and makes additional recommendations regarding 
enhancement of the westernmost stream on the site consistent with the enhancements called for in 
the 2015 memo Independent Review of Southern Humboldt Community Park Water Supply and 
Demand Analysis and Potential Impact on Surface Water and Aquatic Habitat (WSDAPISWAH) 
prepared by Pacific Watershed Associates. A detailed assessment of the potential impacts of the 
project on wetlands and riparian buffers is provided in Section 4.4, Biological Resources, of the 
DEIR, under Impact BIO-2 and Impact BIO-4. As discussed on page 4.4-32 of the DEIR, proposed 
improvements have generally been sited to avoid most of the riparian corridors formed by the 
seasonal creeks, the riparian forest along the edge of the South Fork Eel Creek, and the broad 
expanse of seasonal freshwater marshlands on the site. Figures 4.4-3 through 4.4-6 of the DEIR 
show the mapped wetlands and riparian corridors in relation to proposed improvements, and 
demonstrate that both a 50-foot setback buffer called for under the County’s Streamside 
Management Area (SMA) Ordinance and an even larger minimum 100-foot buffer is achieved in 
most instances around these features. Locations where a minimum 100-foot buffer would not be 
met are described in the DEIR. These locations include the traffic circle and replacement bathroom 
in Tooby Memorial Park; the temporary stage, new bathroom, and the parking and roadway 
improvements in the Park Headquarters Area; the pedestrian bridge crossings over the seasonal 
creeks; most of the temporary stage and booths associated with the Temporary Event location, and 
the layout of a portion of the Environmental Camp where about nine tent sites would be located 
near the top of bank to the adjacent seasonal creek within the buffer setback in the Community 
Commons Area; and a new irrigation line that would cross over the seasonal creek for the sports 
fields in Area 5.  

 
 As discussed in Section 4.4, Biological Resources, of the DEIR, potential impacts on wetlands and 

riparian habitat were determined to be potentially significant. Mitigation Measures BIO-2a, BIO-2b, 
and BIO-4 of the DEIR would serve to adequately address potential impacts on these features and 
reduce identified impacts to a less-than-significant level. Mitigation Measure BIO-4 incorrectly 
references Mitigation Measures BIO-3a and BIO-3b in addressing direct loss of jurisdictional 
waters on the site, when the reference should have been to Mitigation Measures BIO-2a and 
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BIO-2b; this error has been corrected (see Chapter III, DEIR Text Changes, of this document). 
Additionally, Mitigation Measure BIO-2a has been modified to include over-story plantings along 
the western-most stream as recommended by CDFW. These measures would collectively ensure 
compliance with the County’s SMA Ordinance, include adjustments to the footprint of proposed 
improvements and restrictions on timing of use of the Temporary Event facilities in Area 4 to the 
dry season, and require installation of pedestrian bridges, split rail fencing, and interpretive signage 
to avoid concentrated pedestrian activity in the channel bottom of the seasonal creeks through the 
Temporary Event facilities and the Environmental Camp to avoid concentrated pedestrian activity 
in the channel bottom. These measures are considered sufficient to address direct and indirect 
impacts of project implementation. However, Mitigation Measure BIO-2a acknowledges that 
authorization for modifications to jurisdictional waters on the site must be obtained by the applicant 
from the United States Army Corps of Engineers (Corps), Regional Water Quality Control Board 
(RWQCB), and CDFW, and that proof that adequate compensatory mitigation has been defined as 
part of the agency authorizations must be provided to the County prior to issuance of a grading 
permit for any component of the project affecting jurisdictional waters. Where warranted, the 
CDFW could include additional compensatory mitigation for direct or indirect impacts on regulated 
waters, including enhancement plantings as suggested by the commenter. The Wetland Protection 
and Replacement Program called for in Mitigation Measure BIO-2a would provide compensatory 
mitigation at a minimum 2:1 ratio where on-site avoidance of jurisdictional waters, streams, and 
wetlands identified in the SMA Ordinance is not feasible. 

 
 In response to the comment, and to provide the correct reference to measures recommended in 

Section 4.4, Biological Resources, of the DEIR, Mitigation Measure BIO-2a (page 4.4-34) and 
BIO-4 (page 4.4-37) have been revised as follows: 

 
 Mitigation Measure BIO-2a: … 

 Provide over-story plantings along the western-most stream to the satisfaction of 
CDFW. 

 
 Mitigation Measure BIO-4: Implementation of Mitigation Measures BIO-3a 2a and 

BIO-3b2b would ensure adequate mitigation is provided for the direct loss of jurisdictional 
waters on the site…  

  
A1-4 The comment refers to water use associated with the project and points out that the Lake and 

Streambed Alteration Agreement (LSAA) issued by the CDFW limits the diversion from the 
unnamed tributary on the site to the period from November 1 and July 1, but also limits the 
diversion to no more than 10 percent of the streamflow which should be acknowledged in the 
DEIR, and that the project should ensure any withdrawals comply with this condition. The comment 
states that Mitigation Measure BIO-5 in the DEIR recommends general improvements to water 
storage capacity but does not include sufficient detail to determine what measures would be 
employed or how they would protect fish and wildlife resources. The CDFW recommends including 
a deadline of August 15, 2016 in Mitigation Measure BIO-5 regarding preparation of a water 
conservation strategy, consistent with the LSAA extension it issued to the applicant. 

 
 The concerns of the commenter over water supply and effects on fish and wildlife resources are 

noted. However, including a deadline of August 15, 2016 in Mitigation Measure BIO-5 is unrealistic 
as this Final EIR was not completed until after that date, and preparation of a water conservation 



SOUTHERN HUMBOLDT COMMUNITY PARK FINAL EIR RESPONSES TO COMMENTS DOCUMENT 

 
 
 

 

11/15/2016 17 

strategy remains a condition in the LSAA extension issued by the CDFW regardless. The diversion 
from the unnamed tributary on the site for water storage is actually from a spring source, not a 
direct diversion from a stream, as described in the WSDAPISWAH (see page 9). The conditions of 
the LSAA extension from the CDFW will have to be met by the applicant. In addition, Mitigation 
Measure BIO-2a in the DEIR requires that the applicant secure appropriate authorizations for 
modifications to jurisdictional waters on the site, including the CDFW agreements under Section 
1602 of the State Fish and Game Code.  

 
 As discussed under Impact BIO-5 on pages 4.4-38 to 4.4-42 of the DEIR, the WSDAPISWAH 

provides an assessment of the potential impacts of the project on aquatic habitat and a 
determination on the effects of the anticipated demand on surface water flows, including the South 
Fork Eel River. As concluded in the WSDAPISWAH, project implementation is not expected to 
result in any adverse impacts on existing aquatic habitat conditions along the on-site ephemeral 
streams. In addition, no significant adverse impacts on surface water flows or aquatic habitat in the 
South Fork Eel River are anticipated for the project itself. However, as indicated in Impact BIO-5, 
the project would contribute to a cumulative reduction in the surface water flows to the South Fork 
Eel River, including during the dry summer months when conditions become critical. As 
acknowledged in the WSDAPISWAH, the low-flow conditions that have existed for the past several 
summers are a limiting factor for survival of juvenile Coho and Chinook salmon, steelhead trout, 
and other aquatic species. During drought conditions, any reduction in flow could exacerbate the 
undesirable conditions of high water temperatures, low dissolved oxygen levels, and elevated 
nutrient concentrations, and could contribute to the creation of conditions that could be lethal for 
salmonids and other aquatic life. 

 
 Because of these extreme low flows in the South Fork Eel River during current drought conditions, 

any further reduction in surface flows, including the relatively small diversion volume associated 
with the proposed project, could be cumulatively considerable and result in a significant cumulative 
impact on aquatic life. The WSDAPISWAH included detailed recommendations to address the 
perception of using water to irrigate future playfields on the site, based on the principles of good 
environmental stewardship and water conservation, and to recognize that water use in the park 
must be adjusted based on the availability of water necessary to support the conservation values of 
the South Fork Eel River. These consist of 1) general recommendations for design and operation 
of the park, 2) adaptive management practices during times of water scarcity, and 3) controls on 
water availability through increased water storage capacity and restrictions on flow diversions from 
the South Fork Eel River during the dry season. Collectively, implementation of these 
recommendations from the WSDAPISWAH would serve to fully mitigate any project contribution to 
the potentially significant cumulative impact on aquatic life in the South Fork Eel River.  

 
 Mitigation Measure BIO-5 in the DEIR calls for implementation of the recommendations contained 

in the WSDAPISWAH, as requested by the commenter. Additional restrictions and monitoring 
called for under Mitigation Measure BIO-5 under “Future Water Storage and Restrictions on Flow 
Diversions” beginning on page 4.4-41 of the DEIR would serve to improve future water storage and 
ensure adequate restrictions on in-channel diversions that could otherwise result in a cumulatively 
significant contribution to adverse effects on the aquatic habitat of the South Fork Eel River during 
the dry season. These restrictions go well beyond the limits on diversion allowed under the LSAA 
extension from the CDFW. As called for in Mitigation Measure BIO-5, the specifics on the 
additional water storage capacity would preferably be defined as part of the required Adaptive 
Management Plan that must be in place by the onset of construction of any playing fields. Also, as 
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acknowledged in Mitigation Measure BIO-5, additional environmental review may be required 
depending on the location selected for any tanks and other storage facilities; Mitigation Measure 
BIO-5 requires that any necessary environmental review be conducted before the storage facilities 
are installed. These details would be defined and any adverse effects on fish and wildlife habitat 
considered as part of subsequent environmental review, if necessary.  

 
 In response to the comment, Mitigation Measure BIO-5 on page 4.4-41 of the DEIR has been 

revised to indicate the full restrictions on diversion from the on-site spring, consistent with the 
LSAA extension of the CDFW. In addition, Mitigation Measure BIO-5 has been revised to eliminate 
the contingency of a more robust metric than the Sylvandale (USGS Gauge #11476500) 30 cubic 
feet per second (cfs) measurement. Additional revisions to the DEIR are not considered necessary 
in response to the above comments. The revision is as follows: 

 
 Mitigation Measure BIO-5: … 
 
 Future Water Storage and Restrictions on Flow Diversions 

The Lake and Streambed Alteration Agreement (LSAA) with the California Department of 
Fish and Wildlife (CDFW) allows up to 2,000 gallons per day or 10 percent of the 
streamflow to be diverted from the spring currently used by the applicant between 
November 1 and July 1 of each year. The other diversion serving the site is from an 
infiltration gallery in the South Fork Eel River that is allowed to operate at a maximum 
diversion rate of 0.24 cfs. Use of the infiltration gallery currently does not have a specified 
period of diversion in the LSAA. 

The following measures are recommended to improve future water storage and ensure 
adequate restrictions on in-channel diversions that could otherwise result in a 
cumulatively significant contribution to adverse effects on the aquatic habitat of the South 
Fork Eel River during the dry season:…  

 Diversion from the South Fork Eel River infiltration gallery shall cease when the flow 
at Sylvandale (USGS Gauge #11476500) is nominally less than 30 cfs, contingent on 
calculation of a more robust metric.  

 … 

 The applicant shall seek secure other funding to install additional water storage tanks 
and other on-site facilities to improve availability during the dry season. The additional 
water storage capacity can be defined as part of the Adaptive Management Plan, and 
preferably implemented in conjunction with construction of the future sports fields. 
Depending on the location selected for these tanks and other storage facilities, 
additional environmental review may be required. Any necessary environmental 
review shall be conducted before the facilities are installed.  

 The Southern Humboldt Community Park is a senior water rights holder on the South 
Fork Eel River. Complying with any and all agreements to conserve water in an effort 
to protect fish and wildlife during periods of prolonged drought has no effect on 
existing senior water rights. 

 
 The combination of the measures above would reduce the project’s contribution to the 

cumulative impact to less than significant. (LTS) 
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A1-5 The comment refers to avoiding impacts on nesting birds, and concerns over possible disturbance 

from project-related activities, including but not limited to intensive agricultural disturbances such 
as mowing, haying, or tilling, if those activities were to occur during the breeding season. Of 
particular concern are impacts on grasshopper sparrow, which is recognized as a Species of 
Special Concern (SSC) species by the CDFW. The Special-Status Wildlife Survey Report 
(SSWSR) prepared for the applicant in 2012 included recommendations to avoid impacts on 
grasshopper sparrow, which the commenter agrees with, with the exception of the potential nesting 
season, which the commenter concurs should extend from February 15 to August 31, as specified 
in the DEIR. The commenter disagrees with the statement made in the DEIR that birds typically 
acclimate to on-going vegetation management practices, and contends that migrant birds such as 
grasshopper sparrows do not have the ability to acclimate to sudden, catastrophic disturbances to 
their nesting habitats such as hay crop harvest. The commenter also contends that agricultural 
areas may serve as a population sink if migratory birds arrive, establish territories, and construct 
nests that are then lost as a result of agricultural practices. The commenter recommends that the 
DEIR be revised to include surveys and avoidance measures related to agricultural practices, and 
that an adaptive management approach is warranted for grasshopper sparrows. 

 
 The commenter’s concerns regarding nesting birds and potential impacts on grasshopper sparrow 

are noted. The commenter is correct that the SSWSR includes a broad recommendation to 
implement land management strategies to avoid disturbances such as hay harvest, mowing, and 
prescribed burning of grasslands during the breeding season, while still allowing for limited and 
conservative low-intensity disturbance such as low- to moderate-intensity grazing to continue. The 
SSWSR also includes a recommendation to maintain the existing grassland-dominated areas on 
the site and minimize future conversion of low-intensity pasturelands to intensively managed (i.e., 
row-crop, etc.) agricultural production or similar habitat alteration. As discussed in Section 4.4, 
Biological Resources, of the DEIR, much of the existing grassland habitat, which is technically 
regulated seasonal wetlands, would be retained and avoided, providing permanent on-site habitat 
for grasshopper sparrow and other grassland-dependent species.  

 
 As discussed under Impact BIO-1 of the DEIR, proposed improvements associated with the project 

are generally located in areas of past disturbance and non-native grassland cover. The likelihood 
of bird nesting is expected to be relatively low in these disturbed areas, and also low in areas 
subject to on-going activities and events where birds would either avoid nesting in the vicinity -or 
would have acclimated to the disturbance level and not be significantly affected by human 
presence. This statement would apply to ground-nesting birds in areas under active agricultural 
production, which would involve seasonal mowing, disking, and seeding. Agricultural practices are 
not the “catastrophic disturbances” referred to by the commenter, which typically include wildfires, 
floods, and severe droughts. However, management activities associated with agricultural 
practices do have a remote potential for inadvertent loss of bird nesting in active use. Most birds, 
whether resident or returning to nest in the same vicinity, do in fact acclimate to on-going 
disturbance, including agricultural practices. While preconstruction surveys do not appear 
warranted in areas undergoing on-going agricultural activities, there are conservation practices that 
could be used to further minimize the risk of inadvertent loss of bird nests and grassland nesting 
habitat. These have been developed primarily for hayfields and other grasslands in the northeast 
United States by Massachusetts Audubon Society and other organizations, though publications 
such as the 1999 Massachusetts Audubon Society publication Managing Agricultural Lands 
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including Hayfields, Crop Fields, and Pastures for Grassland Birds.1 These conservation 
management practices are applicable to management of the hayfields and pasturelands on the site 
as well, and have been incorporated into Mitigation Measure BIO-1 below.  

 
 Mitigation Measure BIO-1 includes a requirement that a preconstruction nesting bird survey be 

conducted within 14 days prior to major construction and fire fuel management activities. The 
maximum 14-day window for completing the preconstruction surveys is a typical standard used in 
mitigation measures, and should serve to verify presence or absence of bird nests with eggs or 
young for most species. However, a shorter maximum 7-day window would provide greater 
assurance that now new nests have been completed, as recommended by the commenter, and 
Mitigation Measure BIO-1 has been revised as indicated below to reflect this change. 

 
 In response to these comments, the text, including Mitigation Measure BIO-1, on pages 4.4-30 and 

4.4-31 of the DEIR has been revised as follows to shorten the maximum window for required pre-
construction surveys, and to ensure appropriate agricultural management practices to avoid 
inadvertent loss of nesting birds, including grasshopper sparrow: 

 
 In addition to the relatively short-term construction-generated disturbance, vegetation 

management activities associated with fire fuel reduction could result in inadvertent loss 
or disturbance to nests in active use. Fire fuel management activities would typically occur 
in the spring and summer months when bird breeding and nesting occurs. Ideally, 
construction and vegetation removal for fire fuel management activities would be initiated 
during the non-nesting season (September 1 to February 14) to avoid the potential for 
disturbance to bird nests in active use. However, conduct of preconstruction surveys and 
implementation of appropriate avoidance measures would serve to ensure nests in active 
use during the breeding and nesting season are adequately avoided in compliance with 
the MBTA and CDFW Code. Birds typically acclimate to on-going vegetation management 
practices associated with farming and property maintenance, such as mowing for trail 
clearance, on-going maintenance of specific use areas, and set-up for special events that 
occur in designated areas,. and no special avoidance measures are considered 
necessary for these activities.  

 
 Most birds, whether resident or migrants returning to nest in the same vicinity, do in fact 

acclimate to routine, on-going disturbance, including agricultural practices. While 
preconstruction surveys do not appear warranted in areas undergoing on-going 
agricultural activities, there are conservation practices that could be used to further 
minimize the risk of inadvertent loss of bird nests and grassland nesting habitat. These 
have been developed primarily for hayfields and other grasslands in the northeast United 
States by Massachusetts Audubon Society and other organizations. These conservation 
practices are applicable to management of the hayfields and pasturelands on the site as 
well, and have been incorporated into Mitigation Measure BIO-1b below. 

 
 The following mitigation measures have has been recommended to recognize the 

potential for birds nesting on the site and to provide adequate avoidance for both 

                                                             
1 Jones, Andrea and Peter Vickery, 1999, Managing Agricultural Lands Including Hayfields, Crop Fields, and Pastures for 

Grassland Birds, Grassland Conservation Program, Center for Biological Conservation, Massachusetts Audubon Society.  
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construction and on-going management activities that could result in inadvertent take of 
nests in active use. 

 
 Mitigation Measure BIO-1a: Major construction activities and vegetation management for 

fire fuel reduction shall be performed in compliance with the Migratory Bird Treaty Act 
(MBTA) and relevant sections of the California Fish and Wildlife Code to avoid loss of bird 
nests in active use. This shall be accomplished by preferably scheduling vegetation 
removal for fire fuel management and major construction activities outside of the bird 
nesting season (which occurs from February 15 to August 31) to avoid possible impacts 
on nesting birds if new nests are established in the future. 

 
 Alternatively, if these activities cannot be restricted to the non-nesting season (September 

1 to February 14), a pre-construction nesting survey shall be conducted depending on the 
proposed activity as defined below. The pre-construction nesting survey(s) shall include 
the following: 

 A qualified biologist (Biologist) shall conduct a pre-construction nesting bird (both 
passerine and raptor) survey within 7 14 days prior to major construction and fire fuel 
management activities. Construction activities requiring pre-construction surveys 
include: sports field improvements in the Sports Area; Environmental Camp and 
concession stand in the Commons Area; the new restroom, new parking, and 
roadway improvements in the Park Headquarters Area; and traffic circle and 
replacement restroom in Tooby Memorial Park. Major tree limbing and brush thinning 
for fire fuel management shall also require a pre-construction nesting survey when 
performed during the nesting season. Birds typically acclimate to on-going vegetation 
management practices associated with farming and property maintenance, such as 
hay crop harvest, field tilling, and mowing for trail clearance, special event area 
maintenance and other property maintenance, and no preconstruction surveys or 
special avoidance measures are typically considered necessary for these activities.  

 If no nesting birds are observed, no further action is required and scheduled activities 
shall be initiated within 7 14 days of the survey to prevent take of individual birds that 
could begin nesting after the survey. 

 Another nest survey shall be conducted if more than 7 14 days elapse between the 
initial nest search and the beginning of the scheduled major construction activities or 
fire fuel management activity during the nesting season. Follow-up nest surveys are 
not required for on-going maintenance activities and events because birds typically 
acclimate to these activities or would avoid nesting in the vicinity if sensitive to the 
associated noise, increase in human activity and other disturbance levels. 

 … 

 A survey report of findings verifying that any young have fledged shall be submitted 
by the Biologist for review and approval by the County prior to initiation of major 
construction activities and major fire fuel vegetation management within the buffer 
zone. Following written approval by the County, restricted activities within the nest-
buffer zone may proceed. (LTS) 
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 Mitigation Measure BIO-1b: Agricultural practices shall be performed in a manner that 
ensures compliance with the Migratory Bird Treaty Act (MBTA) and relevant sections of 
the California Fish and Wildlife Code to avoid loss of bird nests in active use. This shall be 
accomplished through implementation of the following measures on all the hayfields and 
pasturelands at the project site each year beginning January 1 of the year after the project 
becomes effective to ensure avoidance of bird nests in active use: 

 If possible, defer agricultural mowing practices until near the end of the grassland bird 
breeding season (i.e., after July 15) on fields not used for intensive hay production. 
This includes areas such as fallow fields, edge habitats, marginal farmlands and 
weedy areas.  

 Use flushing bars on haying equipment to alter and flush birds hiding in grass in 
advance of mowing equipment. 

 Avoid nighttime mowing to reduce the risks of injure to roosting birds. 

 Raise mower blades to 6 inches or more to minimize the potential for crushing ground 
nests and young. 

 Train equipment operators to be alert for nesting birds during mowing and other 
operations. Avoiding locations where birds are frequently seen and leaving small 
patches of unmowed field can easily protect possible nest locations that are 
otherwise difficult to detect in dense cover.  

 Mow hayfields “from the inside out” rather from the perimeter toward the center, 
which forces birds into a continuously smaller space as they try to avoid the 
harvester. Gradually working toward the field edges allows birds and other animals a 
greater opportunity to flush outward toward surrounding cover.  

 Use staff and volunteers from local bird clubs or conservation organizations to assist 
in determining where and what birds may be nesting in hayfields prior to mowing. 
Careful observations can determine the approximate nest locations prior to intensive 
mowing and hay harvest, and when birds have successfully raised their young. 

 Limit grazing intensity where grassland nesting birds may be present. 
 

Prior to construction of the ballfields, in consultation with CDFW, prepare an Adaptive 
Management Plan for Protection of Nesting Bird Habitat (AMPPNBH), focusing on 
management practices of the hayfields and pasturelands on the site. The AMPPNBH shall 
be prepared by a qualified biologist with experience in conservation and agricultural 
management practices, and shall be completed prior to construction of any playing fields 
or other conversion of grassland habitat on the site. The AMPPNBH shall incorporate the 
above components as a long-term program for hayfield and pasture management that 
considers the possible disruptions that mowing, plowing, seeding, and rotation may have 
on grassland nesting bird species. As birds are typically faithful to nesting locations, 
altering management practices during the bird nesting season could have adverse 
consequences on nesting habitat suitability. The AMPPNBH shall be submitted to the 
Planning and Building Department and will be subject to the review and approval of the 
Planning Director in consultation with CDFW prior to authorizing any ground disturbance 
associated with the ballfields. (LTS)  
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A1-6 See the responses to Comment A1-3 and A-1-4.  
 
A1-7 See the response to Comment A1-4.  
 
A1-8 See the response to Comment A1-5.  
 
A1-9 See the response to Comment A1-5. 
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LETTER A2  
State of California, Governor’s Office of Planning and Research 
 
 
 
A2-1 This comment acknowledges receipt of the DEIR by the Office of Planning and Research, State 

Clearinghouse, and distribution to relevant State of California agencies. No response is required. 
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B. LOCAL AGENCY COMMENTS 
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LETTER B1 
Humboldt County Planning and Building Department 
 
 
 
B1-1  This comment states that the Humboldt County Building Inspection Division recommends approval 

of the project. No response is required. 
 
  



Phone  (707) 443-4844  Fax (707) 443-0926   email: humboldtfb@sbcglobal.net

              Humboldt County Farm Bureau 
     5601 So. Broadway, Eureka, CA  95503 

       Serving Agriculture Since 1913  
 

June 28, 2016 

Michael Richardson 
Humboldt County Planning and Building Department 
3015 H Street 
Eureka, CA 95501 

Re:  Southern Humboldt Community Park Draft Environmental Impact Report  

Dear Mr. Richardson:

The Humboldt County Farm Bureau has been providing comments on the Southern Humboldt 
Community Park for the past 16 years.  Between September of 2000 and today, we have 
submitted 11 letters to the Planning Department as well as letters to various elected officials, the 
California Department of Fish and Wildlife Service as well as the District Conservationist for the 
Natural Resource Conservation Service.

After reviewing the Draft EIR for the Southern Humboldt Community Park, we feel the 
environmental document does not properly address the conversion of Prime Ag Land in the open 
fields nor does it appropriately mitigate their loss.  If the county chooses to convert Prime 
agricultural soils the “No Net Loss” policy of the county should address the mitigation of this 
loss.   

We believe some of the park project, like the Tooby Memorial Park and the athletic area, should 
be reclassified as Public Recreation.  However, the Prime Agricultural Soils / Prime Farmland 
which are in the other open fields should remain zoned as Agriculture Exclusive.  This is 
consistent with all of our comments for the past 16 years. 

Sincerely,

Andy Albin, President 
Humboldt County Farm Bureau 
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LETTER B2  
Humboldt County Farm Bureau  
 
 
 
B2-1 The comment states that the DEIR does not properly address the conversion of prime agricultural 

land in the open fields and does not appropriately mitigate their loss; however, the comment does 
not provide detailed comments on the DEIR, other than to state that “If the county chooses to 
convert Prime agricultural soils the ‘No Net Loss’ policy of the county should address the mitigation 
of this loss.”  

 
 Under a “no net loss” policy, mitigation for loss of agricultural land is typically provided through 

either (1) purchase of conservation easements on agricultural land at a 1:1 ratio (i.e., 1 acre of 
easement for every 1 acre of agricultural land lost); or (2) payment of fees to fund agricultural land 
preservation. For the proposed Southern Humboldt Community Park project, the first option—
purchase of conservation easements—appears to be economically infeasible. According to the 
project applicant, purchase of an off-site easement would be economically infeasible because the 
applicant would not be able to afford the purchase cost. The applicant has investigated the 
possibility of establishing an on-site easement, but found that the property was not large enough to 
interest agricultural conservation groups and that the costs of an on-site easement (e.g., creating 
an endowment to fund the easement upfront, paying annual monitoring and reporting fees) would 
be too high for the applicant alone to afford.  

 
 The second option, payment of mitigation fees, also appears to be infeasible, as the County does 

not have a mechanism for collecting and administering such fees. For these reasons, Mitigation 
Measure AGFR-1 (DEIR, page 4.2-13) does not include purchase of conservation easements or 
payment of in-lieu mitigation fees. Mitigation Measure AGFR-1 does include a requirement that the 
applicant record a deed restriction on the Area 3 part of the property that would convey to the 
County the development rights for any development other than the existing uses, and that would 
preclude any improvements in the area except for agricultural purposes. However, the DEIR 
concludes that, even with Mitigation Measure AGFR-1, the project would have a significant, 
unavoidable impact due to the net loss of farmland.  

 
 The discussion of Mitigation Measure AGFR-1 (DEIR, page 4.2-13) has been revised to 

incorporate this information, as follows: 
 

Mitigation Measure AGFR-1: The 4-acre temporary parking zone in Area 3 shall be not be 
used for parking until after the hay crop is harvested. The project applicant shall remove 
all trash and debris from fields used for parking and return the field to productive use for 
the next season. 
 
To protect the continued agricultural use of Area 3, the applicant shall record a deed 
restriction on the Area 3 part of the property that would convey to the County the 
development rights for any development other than the existing uses. This restriction shall 
preclude any improvements in the area except those for agricultural purposes, such as 
greenhouses and barns. The restriction would allow the use of the area for parking for 
temporary events, and the use of ranch roads for moving people and equipment 
associated with those events, because no new development would be needed for these 



SOUTHERN HUMBOLDT COMMUNITY PARK FINAL EIR RESPONSES TO COMMENTS DOCUMENT 

 
 
 

 

11/15/2016 33 

temporary uses. The deed restriction may include a clause releasing the restriction at the 
time the zoning and general plan are changed to limit the use of the property to 
agricultural uses. 
 
No additional mitigation is available for the loss of farmland. Two additional mitigation 
options—purchase of conservation easements on agricultural land and payment of fees to 
fund agricultural land preservation—have been found to be infeasible. The first option, 
purchase of conservation easements, appears to be economically infeasible for the 
project. According to the project applicant, purchase of an off-site easement would be 
economically infeasible because the applicant would not be able to afford the purchase 
cost. The applicant has investigated the possibility of establishing an on-site easement, 
but found that the property was not large enough to interest agricultural conservation 
groups and that the costs of an on-site easement (e.g., creating an endowment to fund 
the easement upfront, paying annual monitoring and reporting fees) would be too high for 
the applicant alone to afford. The second option, payment of mitigation fees, also appears 
to be infeasible, as the County does not have a mechanism for collecting and 
administering such fees. 
 
Therefore, while Tthis mitigation measure would help reduce the farmland conversion 
impact, but the project would still result in a net loss of farmland. The impact would 
therefore be significant and unavoidable. (SU) 

 
 The comment further states that some parts of the project site, such as the Tooby Memorial Park 

and the athletic area, should be reclassified as Public Recreation, but the prime agricultural 
soils/prime farmland in the other open fields should remain zoned Agricultural Exclusive (AE). This 
comment provides an opinion about the project rather than the DEIR and does not address specific 
impacts or mitigation measures in the DEIR. Also, it is important to note that, with implementation 
of the project, the same areas of the site that are currently zoned for agricultural use would 
continue to have zoning that allows agricultural use. As discussed in the DEIR (pages 4.2-9 
through 4.2-10), most of the 405.7-acre project site is currently zoned AE; the only exception is a 
12-acre area in the northern part of the site that is zoned MH-Q (Heavy Industrial-Qualified). Under 
the project, the 12-acre area would retain its MH-Q zoning, and approximately 307 acres of the site 
would remain zoned AE but would have a Qualified (Q) combining zone that would allow public 
recreation uses. Approximately 87 acres would be rezoned to a new Public Facility (PF) zoning 
classification with a Q combining zone that would allow agricultural uses. (See further discussion in 
Chapter 3, Project Description, of the DEIR.) As discussed in the DEIR (page 4.2-12), the prime 
farmland in Area 3 would retain its AE zoning but have a Q combining zone to allow recreational 
uses, and prime farmland in Area 5 would be rezoned to PF.  

 
 The DEIR also includes an alternative to the project (Alternative 2: Reduced Public Facility 

Acreage Alternative) that would reduce the amount of land to be rezoned from AE to PF, thereby 
preserving more agricultural land. The area that would remain as AE under Alternative 2 would be 
in Area 4. As stated in the DEIR (page 5-9), Alternative 2 would retain about 17 acres of 
agricultural land, including Farmland of Statewide Significance, by not changing the zoning from 
AE to PF. 
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LETTER B3 
Humboldt Local Agency Formation Commission  
 
 
 
B3-1  The commenter correctly describes much of the history of the potential annexation of the project 

site into the Garberville Sanitary District (GSD). However, since the site was excluded from the 
2014 annexation process by GSD, the project applicant has moved on to address the park’s water 
needs. The applicant completed a water supply and demand analysis, which showed there are 
adequate water supplies within the control of the applicant to develop the project. Further, the 
project includes a proposal for the use of an upland well as part of the overall water supply 
strategy. Water withdrawn from this well would not affect flows on the South Fork Eel River, which 
would be the case for water supplied from GSD. Thus, the proposed system of providing water 
from a range of sources available to the applicant is more environmentally beneficial, and 
annexation to GSD is not necessary. 

 
  



Garberville Sanitary District
P.O. Box 211 

919 Redwood Dr.
Garberville, CA. 95542 

Office (707)923-9566   Fax (707)923-3130 

June 21, 2016 

COMMENTS ABOUT THE COMMUNITY PARK 
LAND USE DESIGNATION

The Garberville Sanitary District received a request for review and comment from the Humboldt 
County Planning and Building Department regarding the potential land use change and 
designation proposed by the Community Park.

Garberville Sanitary District is not a participant in the Community Park’s desire to change their 
land use designation and is only involved as it may impact the customers of the District.
Garberville Sanitary District feels that any land use changes for the Community Park should take 
into consideration the people and environment which may be affected by those changes which 
would include water diversion from the South Fork of the Eel River, disposal of human waste, 
contaminants which may enter the river and the health and safety of anybody using the Park’s 
water.

It is the opinion of Garberville Sanitary District that:

1) The Community Park should not provide potable water to the public unless, at their
expense, they are annexed into Garberville Sanitary District, which will provide year-round
potable water and ensure safe water for public consumption.

2) To ensure sufficient water for the customers of Garberville Sanitary District we would
require when drought conditions cause the river flow to fall below ten (10) cfs at the Eel
River Gauge, at the Sylvandale Bridge, all river diversion will stop.  All recreational
irrigation be discontinued when the river flow is below 30 cfs which is what the park
proposes in their draft EIR.

3) There has been no discussion between the Park and the District about the disposal of
restroom waste, but if such an agreement is to be entered into in the future, there will need
to be an agreed upon contract, fees and approved lab testing to ensure that there will be no
negative impact on our wastewater treatment process.

Although Garberville Sanitary District has made recommendations which would protect the 
customers of our District, we are in support of the Community Park and the healthy environment it 
provides for those who recreate there.

Any comments, questions or concerns regarding this potential Land Use Designation should be 
addressed to the Humboldt County Planning & Building Department because they will make the 
final decision as to what land use designation the community park receives.  

Respectfully

__________________________ 
Linda Brodersen, Chairperson
Garberville Sanitary District
Board of Directors

26
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LETTER B4  
Garberville Sanitary District  
 
 
 
B4-1 The commenter states that the project should not provide potable water to the public unless the 

project site is annexed to the Garberville Sanitary District (GSD), which would provide potable 
water. As discussed in Section 4.17, Utilities and Service Systems, of the DEIR, the project would 
have adequate supplies of potable water; thus, annexation to GSD is not necessary. The 
commenter repeats the flow mitigation measures included in the DEIR as a possible condition for 
future GSD water use. Since these mitigations are already included in Mitigation Measure BIO-5, 
there is no need for the project to connect to GSD to follow these diversion limits. Lastly, the 
commenter presents a concern about future connection to the GSD sewer system. The project 
does not include a proposal to connect to the GSD sewer system. 
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C. PUBLIC AND PUBLIC INTEREST GROUP COMMENTS 
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LETTER C1 
Gayna Uransky  
 
 
 
C1-1  This comment addresses an opinion about the project rather than the DEIR. The comment does 

not address specific impacts or mitigation measures in the DEIR. Therefore, no further response is 
required under CEQA. 
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LETTER C2  
Evelyn Salyer  
 
 
 
C2-1  This comment addresses an opinion about the project rather than the DEIR, and a concern about 

increased traffic. It does not address any shortcoming in the DEIR impact analysis or warrant any 
change to the DEIR text. Therefore, no further response is required under CEQA. 
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LETTER C3 
Heidi McHugh  
 
 
 
C3-1  This comment expresses support for the project and does not address the DEIR. Therefore, no 

further response is required under CEQA. 
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LETTER C4  
Robert Bell and Joanne Pardini  
 
 
 
C4-1 This comment expresses an opinion about the project rather than the DEIR. The comment does 

not address specific impacts or mitigation measures in the DEIR. Therefore, no further response is 
required under CEQA. 

 
  
  



 
 
DEPARTMENT OF ENVIRONMENTAL SCIENCE, POLICY & MANAGEMENT 

130 MULFORD HALL, BERKELEY, CA 94720-3114 USA  

	
	
Michael	Richardson	 June	13,	2016	
Humboldt	County	Planning	and	Building	Department	
3015	H	Street	
Eureka,	CA	95501	
	
Subject:	Southern	Humboldt	Community	Park	Draft	EIR	
	
Dear	Mr.	Richardson,	
	
I	am	pleased	to	submit	comments	pertaining	to	the	Southern	Humboldt	Community	Park	Draft	EIR.		I	am	an	
Assistant	 Cooperative	 Extension	 Specialist	 on	 the	 faculty	 of	 the	 Department	 of	 Environmental	 Science,	
Policy,	and	Management	at	the	University	of	California	‐	Berkeley.	I	hold	a	PhD	from	the	same	department.	
My	area	of	expertise	is	water	management,	with	a	focus	on	river	hydrology	and	ecology.	I	have	worked	on	
California	water	management	issues	since	2000,	both	in	environmental	consulting	and	at	the	university.	I	
am	well‐qualified	 to	 comment	on	 the	 technical	 aspects	of	 the	EIR,	particularly	 those	pertaining	 to	water	
quality	and	water	supply,	and	water	use	and	availability.		
	
I	can	attest	 to	the	high‐quality	of	 the	Draft	EIR	and	commend	the	authors	 for	their	efforts	 in	providing	a	
thorough	and	honest	assessment	of	 the	environmental	 impacts	of	 the	project	and	appropriate	mitigation	
measures.	 I	 am	particularly	 impressed	by	 the	 attention	 given	 to	potential	 impacts	 to	 the	South	Fork	Eel	
River	 and	 consideration	 of	 measures	 to	 mitigate	 such	 impacts,	 including	 local	 water	 storage,	 selective	
planting	 of	 drought‐tolerant	 turfgrass,	 and	 efficient	 irrigation	 system	 design.	 The	 development	 of	 an	
Adaptive	Management	Plan	for	guiding	water	use	decisions	at	the	park	is	a	logical	and	robust	approach	for	
responding	 to	 natural	 variation	 in	water	 availability	 and	 for	 avoiding	 significant	 environmental	 impacts	
during	times	of	water	scarcity.	The	proposed	mitigation	measure	to	increase	water	storage	capacity	would	
also	 be	 effective	 for	 reducing	 dry‐season	 impacts	 to	 the	 river.	 This	 strategy	 has	 been	 successfully	
implemented	in	Sonoma	County,	where	increased	winter	water	storage	has	provided	adequate	supplies	to	
irrigate	ball	fields	in	the	summer	at	Westminster	Woods	in	the	Dutchbill	Creek	watershed.	
	
Overall,	the	Draft	EIR	is	of	the	highest	quality	relative	to	those	developed	for	similar	projects.	Thank	you	for	
your	consideration	of	these	comments.	
	
	
Best	Regards,	
	

		
Theodore	Grantham,	PhD	
Berkeley,	California	
Phone:	510‐664‐4664	
Email:	tgrantham@berkeley.edu	
	
Cc:	Humboldt	County	Planning	Department,	Humboldt	County	Board	of	Supervisors	
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LETTER C5  
Theodore Grantham  
 
 
 
C5-1  This comment expresses an opinion about the overall favorable quality of the EIR but does not 

require a response.  
 
  



912 Cole Street, #140, San Francisco, California 94117 • (415) 317-6713 • lynne@saxtonlegal.com

June 27, 2016 

Michael Richardson 
Senior Planner 
Humboldt County Planning and Building Department 
3015 H Street 
Eureka, CA 95501 
mrichardson@co.humboldt.ca.us 

Re: Public Comments for Southern Humboldt Community Park Draft Environmental Impact 
Report

Dear Mr. Richardson, 

I’m writing to you today on behalf of Ed Voice and the Voice Family to provide public 
comments concerning the Southern Humboldt Community Park Draft Environmental Impact 
Report (“DEIR”).  The Voice Family appreciates the opportunity to provide comments to the 
proposed changes to the park and generally encourages an improved park for the community’s 
use and enjoyment.  However, the Voice Family is concerned about several aspects of the 
project, particularly water supply demands and impacts on water quality, and believes the DEIR 
should be amended and recirculated.  These concerns are underscored by the fact that there is 
now discussion about the annexation of the park by the Garberville Sanitation District (GSD) in 
order to supply the park with potable water.  If that occurs, the DEIR must be amended to discuss 
the impacts of annexation.  At such time, the Voice Family respectfully requests that the other 
matters discussed below also be addressed in the amended DEIR prior to recirculation.     

Introduction and Relevant Background Information 

The park project covers 405-acres and the parcel contains approximately one mile of river 
frontage on the South Fork Eel River. 

The park has four sources of water, which are an infiltration gallery located on the right bank of 
the South Fork Eel River, a developed spring that contributes to a Class III stream that runs 
through the park, a well near Tooby Memorial Park and an upland well that is currently not in 
use.  The largest increase in proposed water use is for irrigation to service the agricultural area 
and the 10-acre Sports Fields.  The future plans propose a several-fold increase in the amount of 
water to be drawn from the South Fork Eel River at the infiltration gallery during summer low-
flow periods, particularly for irrigation of the Sports Fields.  However, as discussed below, the 
Pacific Watershed Associates’ (PWA) report states that flow from the South Fork Eel River 
during low summer months in drought conditions is too low for the irrigation of the ball fields.  
It further states that any significant increase of water during summer low flow conditions will 
exacerbate, however slightly, the undesirable conditions that already exist (high water 
temperatures, low dissolved oxygen, and elevated nutrient concentrations) and would contribute 
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to the creation of conditions that could be lethal for salmonids.  Notably, the South Fork Eel 
River is habitat for threatened coho and Chinook salmon and steelhead trout.     

The proposed land use designation changes for the park and conditional use permits should take 
into consideration the people and environment which may be affected by those changes, which 
include water diversion from the South Fork of the Eel River and the spring, disposal of human 
waste, contaminants which may enter the river, traffic and the health and safety of anybody using 
the park’s water due to the current lack of an adequate potable water supply.  In addition, there 
should be more detailed discussion about, and an ultimate cap on, the number of events that 
allow up to 800 attendees and how many of these events will occur after sunset.  These events 
have lights and amplified music, which are potential significant impacts on birds and wildlife.       

For the reasons discussed in more detail below, the Voice Family believes the scope of the 
proposed changes to the park are too broad and should be narrowed.  For example, the DEIR 
estimates that there will be an increase of 800 visitors a day during peak seasons (late spring, 
summer and early fall), the spring (which the DEIR cites as the primary source of potable water) 
is not potable, and there is insufficient water supply to irrigate the ball fields during summer low 
flow periods, particularly during drought conditions.  The Voice Family requests that the DEIR 
be amended and recirculated after proposed changes have been scaled back to account for the 
actual environmental impacts and limitations on water supply. 

Water Quantity and Supply 

The two primary water sources are the South Fork of the Eel River and the spring.  However, 
these sources have limited capacity to provide water.  The park can divert 0.24 cubic feet per 
second (cfs) for irrigation from the South Fork of the Eel River.  The river water diversion is 
under riparian rights and it is understood that water from this source cannot be stored.  The park 
can also divert up to 2,000 gallons per day or 10% of flow, whichever is less, from the spring 
between November 1 and July 1 of each year.  Water from the spring is stored in a 55,000 tank 
for use during off-season months.   

Under CEQA Guidelines, the project would have a significant impact on water facilities if it 
would have insufficient water supplies available to serve the project from existing entitlement 
and resources or if it would require new or expanded entitlements.  The DEIR states that it has 
sufficient water and therefore the project has a less than significant impact.  However, the 
amount of water the park currently uses and the water demand needed for the project vary 
significantly according to different sources.  All told, it does not appear that the park has 
sufficient water capacity to satisfy the needs of all the proposed changes, particularly the 
irrigation of the ball fields in the summer. New agricultural projects, such as the new 10-acre 
vineyard, discussed in more detail below, will also be water intensive and the DEIR does not 
discuss these new agricultural projects in sufficient detail to analyze their water demand.     

First, the estimated water demand in the DEIR is substantially less than the Park Board provided 
to State Resources Control Board, Division of Water Rights on January 27, 2014 (Initial 
Statement of Water Diversions for 2012).  The DEIR states that the current peak demand at the 
site for diversion from the South Fork Eel River is 328,015 gallons per month (May 1 through 
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October 31), mostly attributable to irrigation, and the total off-peak demand is 167 gallons per 
month (November 1 through April 30), for a total of approximately 1.97 million gallons per 
year.  However, the Park Board reported to the Division of Water Rights that the diversion from 
the South Fork Eel River in 2012 was 560,000 gallons in June, July and August; 360,000 
gallons in September; 250,000 gallons in May; 45,000 gallons in April; and 15,000 gallons in 
March and October, for a total of 2.365 million gallons for the year 2012.     

Moreover, the water demand needed for irrigation of the ball fields and agricultural varies 
substantially according to different documents.  The GHD, Inc. study (Water Supply and 
Demand Analysis) and the study provided by Pacific Watershed Associates (PWA) vary 
significantly.  One reason for the discrepancy between GHD and PWA is because the PWA 
report (which estimates substantially less water demand) anticipates conservation practices, 
many of which are not likely to be adopted according to the DEIR, such as substantial water 
storage management and low impact development (LID) practices.1 (PWA Report, pp. 14-15.)

In the GHD report, the estimated water demand from the South Fork Eel River in July for Phase 
I of the project is 23,591 gallons.  (See GHD Report, Appendix B, Proposed Water Demands 
Summary.)  Phase I of the project is pre-installation of the ball fields.  However, the DEIR 
states that the current demand for water from the South Fork Eel River is 328,015 gallons in 
July and the Park Board reported to Water Rights Division that in July of 2012 the actual water 
demand for the South Fork Eel River was 560,000 gallons. Thus, GHD’s Phase I water demand 
estimates for the SF Eel River are very low and suspect, which puts into doubt GHD’s estimated 
water demands for Phase II, when the ball fields have been installed and the water demand 
significantly rises.  The DEIR states that the final (post-Phase II) monthly demand for water 
from the South Fork Eel River will be 1.475 million gallons (it doesn’t specify which month).  
(DEIR, pp. 4.17-7 and 4.17-8.)  However, the GHD report states that the water demand for the 
South Fork Eel River for Phase II in July will be 2.366 million gallons.  (GHD Report, 
Appendix B, Proposed Water Demands Summary.)  These are dramatically different 
estimations.  

To further the confusion, PWA estimates the water demand solely to irrigate the ball fields (this 
water would be diverted from the South Fork Eel River but does not include diversion for other 
uses, such as agriculture) for the month of July will be 1.318 million to 1.327 million gallons, 
depending on drought conditions.  This is significantly less than the 1.475 million and 2.366 
million gallons estimated in the DEIR and the GHD report, respectively.  Moreover, as stated, 
these numbers reflect only water needed to irrigate the ball fields, which the DEIR states will 
come from the South Fork Eel River infiltration gallery.  

However, it was PWA’s opinion, based on their on-site observations in July of 2015, that “flow 
in the SF Eel River was too low to allow turf grass irrigation at the river stage that was 
occurring at the time of our initial site visit.  Based on the extreme low flows in the SF Eel 
River channel during current drought conditions, it is conceivable that flows in the SF Eel River 

1 The PWA report states, “In our opinion, the water demands identified by GHD are upper-bound estimates and do 
not reflect water conservation measures that have been mandated by the State in lieu of the declared drought 
emergency.”  (Draft Water Resources Report – Southern Humboldt Community Park, dated January 12, 2016, p. 
4.) 
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will become hyporheic, creating isolated pools and possibly stranding fish.  Certainly, any 
significant increase of water drawn from the infiltration gallery during summer low flow 
conditions will exacerbate, however slightly, the undesirable conditions that already exist (high 
water temperatures, low dissolved oxygen, elevated nutrient concentrations), and would 
contribute to the creation of conditions that could be lethal for salmonids.”  (PWA Report, 
p. 10, emphasis added.)  As discussed in more detail below, coho and Chinook salmon and 
steelhead trout are threatened species and are found in the South Fork Eel River.  The low-flow 
conditions that have existed for the past several summers are a limiting factor for survival of 
juvenile coho and Chinook salmon, and steelhead trout.  (PWA Report, p. 10, citing NOAA, 
2014.)

Thus, according to GHD, during each July the draw from South Fork Eel River’s infiltration 
gallery is estimated to be 23,591 gallons for the project’s first phase (compare that to the 
reported current use of 560,000 gallons) and shoots up to 2.3 million gallons for the second 
phase, which involves the irrigation of the Sports Fields.  On the other hand, PWA estimates the 
usage in July during Phase II to be 1.3 million gallons, rather than GHD’s 2.3 million.  GHD’s 
annual use of water is estimated to be 152,000 gallons for Phase I (again, compare this to the 
park’s reported current usage of 2.365 million), which jumps to 10.9 million gallons during 
Phase II.  According to PWA, annual usage for Phase II would be 6.1 million gallons, rather 
than 10.8 million.  Considering the Phase I estimate is substantially off from the reported 
current usage, the accuracy of the estimated Phase II demands are suspect, unreliable and likely 
to be significantly underestimated.   

Furthermore, the DEIR contends that the demand from the South Fork Eel River can be met by 
the supply, but that conclusion is not supported by the facts.  The DEIR states that the demand 
from the South Fork Eel River’s infiltration system would be 1.475 million gallons per month, 
compared to a supply of 2.388 million gallons.  However, as stated above, the maximum 
diversion rate from the infiltration gallery in the South Fork Eel River is 0.24 cfs.  If diversion 
from the South Fork Eel River is ceased at 30 cfs, as recommended by Garberville Sanitation 
District (GSD) and recommended in the DEIR, according to PWA’s water use analysis, 
irrigation for the Sports Fields would have been ceased for periods in calendar years 2008, 
2009, 2010, 2013, 2014 and 2015.  (PWA Report, p. 16.)  Note that the water demand from 
PWA’s estimates is much less than that estimated by GHD.  (PWA Report, p. 4.)  Under GHD’s 
estimates, irrigation of the ball fields would likely need to be ceased for longer periods for more 
years when the 30 cfs limitation is applied.  Thus, the DEIR is incorrect when it states that the 
water demand from the SF Eel River is met by water supply, particularly for irrigation of the 
ball fields.  Under CEQA Guidelines, this is a significant environmental impact and must be 
discussed as such in the DEIR.  Specific mitigation measures must be discussed and adopted.  
The DEIR’s generalized recommendations do not suffice for mitigation.

It should be noted that the DEIR states that up to 2,000 gallons per day can be diverted from the 
spring between November 1 and July 1, but doesn’t acknowledge that the diversion is limited to 
2,000 gallons per day or 10% of streamflow, whichever is less.  This restriction is important to 
protect fish and wildlife and the DEIR should be changed to reflect this requirement, pursuant to 
the park’s Lake or Streambed Alteration Agreement (LSAA), Provision 20.
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Lastly, Mitigation Measure BIO-5 in the DEIR recommends general improvements to water 
storage capacity.  However, the document lacks sufficient information about the quantity, type 
and season of storage to determine what measures will be employed or how they will protect fish 
and wildlife resources.  First, the PWA’s report discusses significantly more recommendations 
for water conservation, including water storage.  (PWA Report, pp. 8-16.)  However, the DEIR 
provides only generalized recommendations and leaves to the future any decision on which 
recommendations, if any, will be adopted.  Many of the recommendations in the PWA report are 
not even discussed in the DEIR.  This is significant not only for mitigation purposes, but also 
because PWA’s significantly lower water demand estimates were based on the assumption that 
recommended conservation practices would be adopted.  Thus, the DEIR should be amended to 
adequately adopt specific mitigation measures.   

Lastly, Mitigation Measure BIO-5 should specifically state that under the LSAA, a water 
conservation strategy to reduce dependence on direct diversion during low flow periods must be 
submitted to the Department of Fish and Wildlife by August 15, 2016 and implemented by 
August 15, 2019. 

Potable Water  

The DEIR states that the spring will provide potable water.  However, it appears that this water 
source is in fact not potable.  The park submitted an Application for Pre-Planning Funding to the 
California Department of Public Health, November 12, 2013 (“Application”), stating that the 
well is used for agricultural purposes.  The untreated spring is available from December 1 to 
June 30 and water from the spring is currently stored in one 55,000 gallon tank to serve water 
demands from July 1 through November 30th.  However, according to the Application, water 
quality sampling has not been conducted on the water sources on the park’s property.  The 
Application states that it is understood that when Humboldt County conducted testing on the 
spring in the past, the water tested high for iron and managanese.  Currently, water from the 
spring comes out of the tap brown and the Tooby Park caretaker must run the system for an hour 
before it clears.  Moreover, while the water has not been sampled, “there is concern about 
contamination of the spring water from bacteria from animal waste and other sources.”  
(Application, p. 4.)  The Voice Family understands that there is currently a discussion about the 
annexation of the park to the Garberville Sanitation District (GSD) to supply potable water to the 
park.  If this is the case, the DEIR should be amended to discuss the environmental impacts of 
this development and then be recirculated. 

In addition, the DEIR states that the Community Commons Area will include up to 5 potable 
water tanks.  However, the DEIR does not accurately or adequately discuss the sources of this 
potable water.  The spring cannot be the source of potable water and it is unclear from the DEIR 
if water from the well near Tooby Park and/or the upland well have sufficient capacity for 
storage of up to 5 potable water tanks. 

Water Quality 

The South Fork Eel River is a state and federally designated Wild and Scenic River and a 
regionally-important fish-bearing stream that currently supports three listed salmonid species.  
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Coho salmon is a state and federally listed threatened species pursuant to the California and 
federal Endangered Species Acts.  Chinook salmon and steelhead trout are federally listed 
threatened species pursuant to the federal Endangered Species Act.  According to the Department 
of Fish and Wildlife, the South Fork Eel River coho salmon population is identified as a key 
population to maintain or improve as part of the Recovery Strategy of California Coho Salmon
(DFG 2004).  Coho salmon has undergone at least a 70% decline in abundance since the 1960’s.

During the on-site assessment of PWA in July of 2015, water temperatures for the South Fork 
Eel River were approaching the lethal zone for some salmonids.  Along with the high water 
temperatures, abundant algae covered most of the wetted channel, which can cause large diurnal 
fluctuations in dissolved oxygen concentrations that often result in hypoxia and anoxia, 
conditions that are deleterious to fish.  At the time of the on-site assessment, it was PWA’s 
opinion that flow in the South Fork Eel River was too low to allow turf grass irrigation.  PWA 
further stated that based on the extreme low flows in the South Fork Eel River channel during 
current drought conditions, it is conceivable that flows in the river will become hyporheic, 
creating isolated pools and possibly stranding fish.  As stated above, it was PWA’s opinion that 
any significant increase of water drawn from the park’s infiltration gallery during summer low 
flow conditions will exacerbate the undesirable conditions that already exist (high water 
temperatures, low dissolved oxygen, elevated nutrient concentrations), and would contribute to 
the creation of conditions that could be lethal for salmonids.   (PWA Report, pp. 9-10.)   

The DEIR states that recommendations contained in the GHD’s Water Supply and Demand 
Analysis “shall” be implemented to mitigate potential significant impacts, such as the cumulative 
reduction in the surface water flows to the South Fork of the Eel River, which creates a 
significant impact on water quality and aquatic life, including threatened salmonids.  However, 
the DEIR makes only generalities about what recommendations may or may not be adopted and 
does not provide any specifics on management or monitoring.  Moreover, different 
recommendations were provided in the Water Supply and Demand Analysis conducted by GHD, 
Inc. than those recommended by PWA.  As noted above, this is particularly significant because 
the water usage calculations provided by PWA were based on assumptions about the adoption of 
certain conservation techniques, many of which are not included in the general recommendations 
identified in the DEIR to mitigate impacts due to reduced water flow in the South Fork of the Eel 
River.

Moreover, the DEIR proposes the drafting of an Adaptive Management Plan to facilitate 
mitigation of the cumulative reduction of surface water flows to the South Fork Eel River.  The 
DEIR provides generalities, but no specifics are identified.  However, the specifics are incredibly 
important to determine if the mitigation measures are appropriate and will be effective.  For 
example, the DEIR should definitively state the cut-off level of surface water flow from the 
spring and the South Fork Eel River that will trigger diversions from these water supplies to 
cease.  There should also be specifications on irrigation, including a more accurate estimate of 
needed water supply, current usage, irrigation systems for the ballfields and agriculture to 
mitigate demand, water budget and the methods of water storage that will be implemented.  
There are significant variations that can be adopted for irrigation and storage, any of which are 
equally variable in terms of their effectiveness.  The DEIR should provide much more specificity 
on what it plans to do in order to provide adequate information to the public, the Park Board and 
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other regulatory agencies.  The Adaptive Management Plan and its monitoring and management 
strategies should be part of the DEIR.  The DEIR should be amended accordingly and 
recirculated.

The Voice Family greatly appreciates that the project proposes to use drought sensitive grass.  
However, it is understood that these types of grasses are more susceptible to weeds and the DEIR 
does not discuss if, what kinds, or how much herbicides are expected to be applied to the fields.  
This may have a potentially significant impact on the South Fork Eel River, groundwater and the 
spring.  More specificity is required in the DEIR in order to inform the public and decision 
makers about the potential significant environmental impacts of the project and appropriate 
mitigation measures. 

In addition, according to the Department of Fish and Wildlife (DFW), the Project will encroach 
on several of the mapped 100-foot buffer areas recommended by DFW, and in some cases will 
encroach on the 50-foot setbacks required by the Humboldt County Streamside Management 
Area Ordinance.  Moreover, according to DFW, the mitigation measures proposed are 
insufficient.  The DEIR proposes mitigation measures that include moving the Environmental 
Camp outside the 50-foot buffer area, to restrict use of Temporary Event Facilities to the dry 
season (May 1 to October 31), and to provide signage, fencing, and dedicated paths for 
pedestrians.  Some of these measures may be helpful, but they cause other problems.  For 
example, the pedestrian paths and crossings will create their own impacts within the stream 
buffer areas. It is also unclear what mitigation will result to limiting use of the Temporary Event 
Facilities to the dry season for the protection of a seasonal creek, particularly if measures are 
taken to keep people out of the creek with signs and dedicated paths.   

The Voice Family requests that the Park Board adopt, as recommended by DFW, strategies 
proposed in the Water Supply and Demand Analysis conducted by GHD, which recommends 
stream and riparian improvements of the westernmost stream on the project site.  The western-
most stream is degraded and lacks any overstory vegetation.  The Water Supply Analysis states 
that “Maintaining and elevating the grade of this stream, while adding some sinuosity to the 
channel, will promote development of a more natural riparian corridor with increased potential 
for wildlife habitat, while increasing seepage of surface water into groundwater.  It is apparent 
that this stream was ditched at some point in the past, and has since entrenched itself.”  (Water 
Supply Analysis, p. 11.)  As DFW explains in their own comments on the DEIR, there is a direct 
linkage between in-stream and near-stream biological communities, with near-stream riparian 
communities providing vital in-stream ecological services such as bank protection, reduction of 
sediment delivery to downstream receiving waters, habitat complexity, shade, microclimate, and 
woody debris, as well as providing habitat for invertebrates, birds, mammals, and amphibians.  It 
is imperative to protect and restore near-stream riparian habitat to maintain or achieve properly 
functioning stream ecosystems.  Thus, the Voice Family request the Park Board adopt mitigation 
measures recommended by the DFW, which include riparian plantings with appropriate native 
species in this area to mitigate for encroachment and disturbance to riparian and stream buffer 
areas as a result of project activities.  Further, overstory riparian planting on the western-most 
stream must be made a condition of permit approval by the Lead Agency. 
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Bathrooms and Water Supply and Quality  

The DEIR is lacking necessary specifications regarding the type of bathrooms that it will 
construct, which in turn have significant impacts on water demand and potential water quality for 
the South Fork Eel River and the spring.  According to GSD, as of June 21, 2016, there has been 
no discussion between the park and GSD about the disposal of restroom waste, but if such an 
agreement is to be entered into in the future, there will need to be an agreed upon contract, fees 
and approved lab testing to ensure that there will be no negative impact on GSD’s wastewater 
treatment process.  PWA proposed that an alternative to the bathrooms with sewage would be to 
have vaulted toilets in order to remedy some of the concerns regarding wastewater disposal on 
the site.  However, it should be noted that GSD stated in a recent letter to the Park Board that it 
will not accept the materials pumped from the vaults and the park will need to find an alternative 
site to dispose of these materials.  In addition, according to PWA, vaulted toilets in flood zones 
should be pumped clean prior to the onset of a predicted flood.  What is not discussed by PWA 
or in the DEIR is the environmental impact of an unpredicted flood should the toilets have not 
been recently pumped.  Such environmentally significant foreseeable situations should be 
discussed in the DEIR and mitigation measures should be adopted.   

Bird and Wildlife Species and Habitat 

As recommended by the Department of Fish and Wildlife, Mitigation Measure BIO-1 should be 
amended to include pre-disturbance nesting bird surveys no more than seven days prior to any 
project activity (rather than 14 days, as recommended in the DEIR) that could result in the 
taking of nests (including but not limited to haying, mowing, tilling, and other agricultural 
activities).

In addition, the DEIR does not provide enough information to determine where grasshopper 
sparrows are nesting on-site, and thus does not ensure that project activities will not result in a 
take of active nests of the threatened species, which is a potentially significant impact identified 
in the DEIR.  Therefore, Mitigation Measure BIO-1 should also include a survey and avoidance 
plan for grasshopper sparrows and other grassland nesting birds.  This plan should be submitted 
to DFW for approval.   

Furthermore, noise and light mitigation measures are insufficient to protect birds and other 
wildlife, particularly those that are nocturnal.  The DEIR states that one large, multi-day festival 
and five large events will occur per year and will not end until midnight.  In addition, these 
events will include camping for 1,000 people and 500 people, respectively, which will include 
noise and lights all night.  Moreover, there are an unspecified and unlimited number of events 
that may occur with up to 800 people, an unspecified number of which may also proceed until 
midnight.  There should be limits on the number of events of up to 800 attendees and on those 
that may proceed after sunset due to the impact on birds and wildlife.   

Noise

The Noise Study states that the proposed mitigation will not be adequate for the yet unknown 
quantity of possible events, particularly of those that will have up to 800 attendees.  Noise from 
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amplification even with mitigation cannot be kept from being heard outside the park.  More 
importantly, the Noise Study focuses on impacts to neighbors and lacks any meaningful 
discussion on impacts to birds and other wildlife in the park. 

It is understood that the everyday events that may include up to 800 people will also have 
amplified music.  As there is no cap on the number of these events or on the number of these 
events that can proceed after sunset, this is a significant noise impact on birds and other 
wildlife.

Lights

The DEIR needs more specific information concerning the impacts of light pollution, particularly 
for the multi-day festival, the five large events, and the unlimited number of events with up to 
800 attendees that may continue after sunset.  Particularly for the latter, it is unknown how 
temporary the lighting for these events will be if it is unknown how many such events will occur.  
Light pollution is a potential significant impact on birds and wildlife, particularly those that are 
nocturnal.  In addition, the DEIR states that lighting between buildings in Area 3 may be 
installed.  This would be permanent lighting features and the DEIR should state whether this will 
occur, what type of lighting will be adopted and what mitigation measures will be taken to 
protect birds and wildlife.  The lighting for the sporting events that will occur at night also needs 
to be discussed in the DEIR. 

Campgrounds 

The DEIR is lacking adequate information to assess the potential environmental impacts from 
the campgrounds.  It is assumed, but not entirely clear, that camping is allowed on a daily basis 
and not just for special events, such as the one festival and five large events per year.  It is 
unclear from the DEIR the number of people expected and the capacity at any given time for 
camping on a daily basis, assuming this is the proposal.  More specifically, it is unclear how and 
when the park would provide services such as potable water, portable toilets and lighting. The 
DEIR states that portable toilets and potable water will be provided only as needed depending on 
the number of campers, but later the DEIR states that piplines would be installed that would 
connect the upland well to the Environmental Camp in Area 4.  The water source and 
management in the camping area should be discussed more clearly and with detail.  In addition, 
since lighting would be 24 hours a day, an estimated volume and frequency of use of the 
campground is necessary to analyze the potential impact, particularly to birds and wildlife from 
light and noise in order to determine if any mitigation measures are appropriate and should be 
adopted.

Traffic

The Traffic Study failed to address the important concerns raised by the CHP over the Plan of 
Operation in September of 2010.  These concerns are substantial as they invoke public safety 
and need to be adequately addressed.  In addition, the Traffic Study is inadequate to address the 
unknown volume of traffic for the unspecified number of events of attendees of up to 800 
people per day.
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In 2010, CHP commented on the Plan of Operation, stating that they did not support the size of 
the proposed events to be held at the park.  It was the expressed opinion that Sprowel Creek 
Road leading down to the park is narrow and in its current condition is not adequate to allow for 
increased traffic flow that would occur from the proposed events.  In addition, CHP believed 
there would be real public safety issues with vehicles exiting US 101 southbound and 
northbound.  S/B US 101 Sprowel Creek exit event traffic would have the potential to back up 
onto US 101, causing a hazard.  On the N/B US 101 Redwood Drive exit, traffic has the 
potential to back up as well.  According to CHP, the Plan of Operation failed to address the 
other US 101 exists, N/B and S/B, or signs and traffic control on US 101.  Furthermore, CHP 
stated that Garberville traffic is already congested on Redwood Drive with businesses, 
especially during the summer months.  The addition of event traffic could produce real 
problems as vehicles travel S/B and N/B on Redwood Drive and have to stop at Sprowel Creek 
Road and make a right/left turn onto Sprowel Creek Road.  CHP stated that this intersection is 
especially congested with businesses on each corner.   

The mitigation measure of using shuttle buses and limiting the parking for events having more 
than 2,000 attendees to 700 spaces (attendees and vendors/employees) does not address the 
traffic concerns raised by CHP for events with less than 2000 attendees, even though traffic 
from such events will have a significant effect on traffic and public safety.  Moreover, even 
when shuttle buses are used, the remaining allowed number of vehicles plus the shuttle bus 
traffic would still trigger the concerns raised by CHP above.   

In addition, CHP expressed that the alternate emergency route of using Old Briceland Road to 
Briceland would not be in the best interest of public safety due to being narrow and curved.
CHP stated that allowing these types of events is going to increase traffic flow on these roads 
even when there is not an emergency, as there will be a certain percentage of traffic that will 
want to avoid the congestion in Garberville and the possibility of having law enforcement 
encounters.

CHP further expressed that the Plan of Operation failed to adequately address traffic concerns in 
the town of Garberville, the lack of parking in Garberville and/or Redway, traffic on US 101, 
the amount of traffic proposed traversing down Sprowel Creek Road to the park and the public 
safety issues of event goers leaving the park at night and traversing these roads, especially if 
alcohol is being served to event goers.  Moreover, the use of shuttle buses will not mitigate the 
lack of parking in Garberville, even for events with more than 2000 attendees as many of the 
attendees would need to park in Garberville to ride the shuttle buses.  CHP’s concern is not 
addressed for events with less than 2000 attendees.         

Lastly, CHP stated that if the re-zoning of this area is allowed, the Garberville CHP Area would 
be taxed with traffic control at Redwood Drive and Sprowel Creek Road intersection, US 101 
S/B exists at Sprowel Creek and Redwood Drive, both US 101 N/B exits, on Sprowel Creek 
Road to enforce no pedestrians, bicyclists and equestrians who normally have the right to 
traverse Sprowel Creek Road, the intersection of the park entrance and extra patrol in the area 
due to the increased traffic flow and potential of under the influence drivers.  In addition, the 
CHP would be called upon to mitigate concerns of property owners who cannot access their 
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property, illegal parking, illegal camping, and provide assistance to the HCSO and local/state 
fire agencies. 

Utilities and Service Systems 

The DEIR states that the Humboldt County Division of Environmental Health has identified the 
potential for impacts resulting from the handling of solid waste and recycling at the project, 
especially during events attracting 500 or more attendees.  As a mitigation measure, the Park 
Board proposes UTIL-2, stating that the Board shall submit a plan for the management of solid 
waste and recycling for events that would attract 500 or more attendees.  However, the DEIR 
states that it estimates 800 attendees per day during peak seasons (late spring, summer and early 
fall).  Thus, a plan for the handling of waste and recycling should already be in place and should 
be part of the DEIR.  The DEIR should be amended accordingly. 

Vineyard

The impact of the new vineyard is not discussed in the DEIR and it has potential significant 
environmental impacts.  The new 10-acre vineyard is not a public use, but is for private 
enterprise.  The vineyard will take substantial amounts of water for irrigation for at least the first 
five years, before it matures.  This use is in addition to the river water that will be used to irrigate 
the 10-acres of ballfields during the summer dry season.  The cumulative effect is significant and 
not discussed in the DEIR.  In addition, it is unknown if/what weed herbicides will be used and it 
is of concern whether they will migrate into the South Fork Eel River, affecting threatened fish 
species and other wildlife. 

Annexation

All reasonable and foreseeable potential significant environmental impacts must be included in 
DEIR.  The DEIR cannot be done piecemeal and must include the totality of the project.  Both 
GSD and LAFCo recommend that the park be annexed into GSD in order to provide a reliable 
potable water source for the park.  The GSD specifically recommends that the park NOT 
provide potable water for public use unless the park is annexed into GSD.  (June 2, 2016 
comments from GSD regarding Community Park Land Use Designation.)  It is understood that 
the County Division of Environmental Health is reviewing the project and if they determine that 
annexation to the GSD is required, additional analysis would be needed in the DEIR.  Ed Voice 
and the Voice family strongly contend that analysis of annexation be included in an amended 
DEIR and then recirculated for comment.  While the Voice Family are concerned that 
annexation would open the door to more large events, which will have significant and 
cumulative environmental impacts, the environmental impacts of such a decision must be 
discussed.

As part of the annexation discussion, GSD recommended that to ensure sufficient water for the 
customers of GSD, GSD would require when drought conditions cause the river flow to fall 
below ten cfs at the Eel River Gauge, at the Sylvandale Bridge, all river diversion will stop.  
GSD further recommends that all recreational irrigation be discontinued when the river flow is 
below 30 cfs, which is proposed in their DEIR.  The Voice Family contends that 10 cfs and 30 
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cfs, respectively, is far too low and that diversions, particularly for watering the ballfields and 
other non-essential water uses, be stopped far above 30 cfs for recreational irrigation and 10 cfs 
for all diversions.  These levels are not protective of fish and wildlife, particularly threatened 
species such as the coho and Chinook salmon and steelhead trout, and water quality of the South 
Fork Eel River.  The PWA report stated that any significant diversion from the SF Eel River 
during summer months, particularly under drought conditions, would exacerbate the already 
undesirable conditions (high water temperatures, low dissolved oxygen, elevated nutrient 
concentrations), and would contribute to the creation of conditions that could be lethal for 
salmonids.”  (PWA Report, p. 10.)

Development 

Since the NOP meeting in September 2010, the Park Board has taken housing development out 
of the DEIR discussion, but wants to retain its rights to develop parcels on the park property.  
Either the development should be included in the DEIR or the rights should be excluded.  
Projects under CEQA cannot be done piecemeal and the totality of the project must be discussed 
in the DEIR.  The park should be used solely by and for the public and be kept a natural and 
open space. 

Gravel Mining 

Randall Sand and Gravel has a lease with the park on 36 acres for surface mining on the gravel 
bar in the Riverfront Area.  The gravel mining operation is not discussed in the DEIR.  However, 
gravel mining has a significant impact on the water quality and the impacts of the gravel mining 
operation on the South Fork Eel River should be discussed in the DEIR as part of the cumulative 
impact discussion, particularly since the South Fork Eel River is designated a Wild and Scenic 
River under both state and federal acts.  Wild and scenic rivers are designated as such to protect 
their free-flowing nature and the extraordinary value (such, in the case of the South Fork Eel 
River, its cold water fisheries and habitat for salmonids, including threatened coho, chinook and 
steelhead) for which the river segment was designated a wild and scenic river.   

Gravel mining involves the use of dump trucks and front loaders to remove gravel bars during 
summer low flows.  The sand and gravel is then stockpiled on the rivers’ edge until it can be 
hauled away in dump trucks.  Numerous environmental studies have shown that gravel mining 
has short-term and long-term detrimental impacts on rivers, including impacts on river 
geomorphology (banks, bed complexity and scouring), fish and their habitat and the food web.  
Effects directly related to sand and gravel extraction and changes in geomorphology include 
increased sedimentation, turbidity, bank widths, higher stream temperatures, reduced dissolved 
oxygen, lowered water table, decreased wetted period in riparian wetlands and degraded riparian 
habitat.  PWA’s analysis of the impacts of the diversion of water from the South Fork Eel River, 
as directly observed in July 2015, included temperature elevation to near lethal zones for 
salmonids, reduced dissolved oxygen, increased sedimentation, turbidity and the formation of 
toxic algae.  PWA concluded that any additional diversion of water from the South Fork Eel 
River, particularly during low flow summer months, would increase these impacts.  Considering 
the substantial amounts of water diversion the Park Board proposes for irrigation of the ball 
fields, a discussion of the cumulative impacts from the sand and gravel mining operation on 10’s 
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of thousands of acres of park property should be included in the DEIR.  The DEIR should thus 
be amended and recirculated.   

Conclusion

Thank you for the opportunity to provide comments on the proposed changes to the park.  If you 
have any questions, please feel free to contact me or Ed Voice.   

Sincerely,

Lynne R. Saxton 
Saxton & Associates 
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LETTER C6 
Saxton & Associates  
 
 
 
C6-1 The issue of potential annexation to the Garberville Sanitary District (GSD) is addressed in other 

responses in this Final EIR; see the response to Comment B4-1. Annexation to GSD is not 
included in the project, and therefore the EIR need not be revised to address this issue. Please see 
other responses below that address specific issues. 

 
C6-2 Potential water quality impacts for construction and operation of the project, including potential 

contribution of contaminants to the South Fork Eel River through stormwater runoff and the use of 
septic systems, are analyzed on pages 4.9-6 through 4.9-10 of the DEIR. Mitigation Measures 
HYDRO-1a, HYDRO-1b, and HYDRO-2 have been drafted to mitigate identified potential impacts.  

 
 The discussion of special-status species on page 4.4-8 of the DEIR includes information on the 

three listed salmonid species known from the South Fork Eel River: Coho and Chinook salmon and 
steelhead trout. A detailed discussion of the potential impacts of the project on existing natural 
habitat and wildlife use of the site is provided under Impact BIO-3 on pages 4.4-34 to 4.4-36 in 
Section 4.4, Biological Resources, of the DEIR. This discussion includes an acknowledgement that 
increased vehicle and human activity, night-time lighting, and uncontrolled pets could all contribute 
to the reduction in value of the developed and adjacent undeveloped portions of the site for many 
wildlife species. Impact BIO-3 identifies these effects as a potentially significant impact on existing 
wildlife habitat values of the site. Mitigation Measures BIO-3a and BIO-3b, which include controls 
on night-time lighting, are recommended to minimize disruption to existing natural areas and to 
native wildlife use of the site and would reduce potential impacts to a less-than-significant level. 

 
 The commenter correctly states facts about the park water sources. The commenter is correct that 

the largest increase in water use would be for the proposed 10-acre Sports Fields. However, with 
implementation of Mitigation Measure BIO-5, the project applicant would provide an Adaptive 
Management Plan that would be completed prior to the sports park construction. In addition, 
Mitigation Measure BIO-5 specifies minimum flows to be maintained in the Eel River below which 
sports fields could only be irrigated with stored or recycled water. The commenter also notes that 
the proposed land use designation changes should take people and the environment into 
consideration. The Adaptive Management Plan included in Mitigation Measure BIO-5 would 
address the hierarchy of water needs for the project and larger community. See the Response to 
Comment  A1-4 and the recommended changes to Mitigation Measure BIO-5. 

 
 The commenter states that spring water is not potable. However, the project applicant had the 

spring source tested by North Coast Laboratory on February 9, 2016, and the results show that the 
water did not contain coliform bacteria, which could affect the water’s potable status.  

 
 The commenter states that there is insufficient water supply to irrigate the ball fields, especially 

during drought. During severe drought periods like those experienced in the last several years, 
water availability from the Eel River is severely decreased. However, an analysis of existing water 
rights shows that the project applicant could legally take water for beneficial irrigation of the ball 
fields. The applicant, as a partner in the watershed has voluntarily developed Mitigation Measure 
BIO-5, which includes an Adaptive Management Plan that would establish a water budget and 
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triggering mechanism for reduction or cessation of irrigation based on priority uses, a reading of 
30 cfs at the USGS stream gauge at Sylvandale is identified as a specific proposed flow threshold 
whereby diversion of water from the river for irrigation of sports fields would stop. Mitigation 
Measure BIO-5 also includes other measures to maximize the efficiency of water use. Refer to the 
Response to Comment A1-4 and changes to Mitigation Measure BIO-5.  

 
C6-3 The commenter correctly states the terms of use for the two major water sources, the spring and 

South Fork Eel River infiltration gallery. The commenter states that the amount of water the park 
currently uses and the water demand needed for the project vary significantly according to different 
sources. The projections for water demands for future agricultural crops could include a range of 
plantings and an assortment of crops as well as grapes in a vineyard. Crops planted would 
naturally vary from year to year based on a variety of influences. The vineyard would be irrigated 
for the initial two to three years (beginning in 2016) until the plants are established; this is at a time 
when other row crop irrigating is much reduced compared to recent past years. Under normal 
conditions, the grapes should not require water during the dry season once vines are established 
and as such would not figure into dry season irrigation needs. Different crops have different water 
needs; however, the overall projections serve as a good baseline for future projected agricultural 
irrigation demands at the project site. The GHD Water Supply and Demand Analysis Memorandum 
(DEIR Appendix G) includes supply for crop irrigation in Area 3 (Main Agricultural Area). The initial 
water demand was based on the equivalent of 8 acres of tomato plants in the Phase 1 and Phase 
2 development water use scenarios. This volume of water, 325,848 gallons per month, could be 
used for multiple purposes including the initial irrigation of vineyards. Thus, the DEIR does include 
evaluation of new agricultural projects.  

 
 The commenter notes the difference between the existing estimated peak monthly usage of 

328,015 gallons in July and the reported use of 560,000 gallons in the project applicant’s July 2012 
Statement of Diversion and Use submitted to the State Water Resources Control Board (SWRCB). 
The two numbers were derived from different sources. The two usage amounts were arrived at 
using different methodologies and for different purposes. The applicant does not have a reliable 
water meter on the pump from the South Fork Eel River Infiltration Gallery. The water use reported 
to the SWRCB was a conservatively high estimate based on spreadsheet calculations as per 
methods presented at regional workshops for landowners by SWQCB meant to provide a broader 
planning picture to the State. The peak monthly usage of 328,015 gallons in July was also an 
estimate. However, this estimate was more detailed based on 8 acres of planted crop at the site. 
Similar discrepancies between the GHD Water Supply and Demand Analysis Memorandum and 
the 2012 Statement of Diversion and Use were noted for other months, and the reason for the 
difference is the same as for the month of July.  

 
 The commenter notes that the water demands for ball fields and agriculture vary between the 2014 

GHD Water Supply and Demand Analysis Memorandum and the 2015 Pacific Watershed 
Associates (PWA) Independent Review of Southern Humboldt Community Park Water Supply and 
Demand Analysis and Potential Impacts on Surface Water and Aquatic Habitat memo. The PWA 
memo takes a more refined look at the climate and grass type coefficients used in the water 
balance model to estimate irrigation demands. GHD reviewed the PWA memo and concurred with 
the revised assumptions. The PWA revised ball field irrigation rates include conservation measures 
that reduce watering needs by using drought-resistant turf grass, and do not rely on low-impact 
development practices. Mitigation Measure BIO-5 has been revised (see Response to Comment 
A1-4). 
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 The DEIR correctly states that, pursuant to GHD’s Water Supply and Demand Analysis 

Memorandum under supply Option 2 in Phase II of park development, the monthly demand from 
the South Fork Eel River would be 1.475 million gallons in July (Water Supply and Demand 
Analysis Memorandum, Table 17, Option 2 South Fork Eel River Infiltration Gallery [Minimum, 5.5 
Acres Irrigation]). The higher number presented by the commenter from the GHD report assumed 
full irrigation of the 10 acres, not the reduced irrigation area. The commenter also notes the 
discrepancy between the Phase I water demand of 23,591 gallons in July from the Eel River 
Infiltration Gallery (as shown in Table 14 and Appendix B of the GHD Water Supply and Demand 
Analysis Memorandum) and the current use of 328,015 gallons (as shown in GHD Water Supply 
and Demand Analysis Memorandum Table 2). The number in Table 14 and in Appendix B for 
Phase I water demand from the Eel River Infiltration Gallery is incorrect. The correct Phase 1 
usage from the Eel River Infiltration Gallery is 349,439 gallons in July, which accounts for the 
existing and continued non-sports field irrigation demand of 325,848 gallons in the months of May 
through October. The final water supply options correctly included the existing agricultural irrigation 
demands, and thus the conclusions of the analysis are unchanged. 

 
 The commenter further notes that PWA’s memo only evaluates irrigation water demands for the 

sports fields. This is because irrigation is the biggest water demand, and thus has the greatest 
effect on the analysis. The PWA analysis shows a lower irrigation volume due to more refined 
assumptions. This results in a lower estimate of water demand from the South Fork Eel River than 
in the GHD analysis. The GHD analysis was not revised; it represents a conservative estimate of 
water use, and is reflected in the DEIR.  

 
 The commenter presents information from the PWA memo on low flow threats to fisheries. 

Mitigation Measure BIO-5 in the DEIR includes an Adaptive Management Plan that would establish 
a water budget and triggering mechanism for reduction or cessation of irrigation based on priority 
uses, a reading of 30 cfs at the USGS stream gauge at Sylvandale is identified as a specific 
proposed flow threshold whereby diversion of water from the river for irrigation of sports fields 
would stop.  

 
C6-4 The commenter raises concerns about availability of water to irrigate the sports fields during low 

flow conditions in the South Fork Eel River. The commenter is correct that the DEIR (Mitigation 
Measure BIO-5) recommends that sports field irrigation cease when river flows are less than 
30 cfs, and in recent years that would have meant no irrigation water from the South Fork Eel 
River. However, stored or recycled water could still be used. Also as previously mentioned, 
Mitigation Measure BIO-5 includes an Adaptive Management Plan that would establish a water 
budget and triggering mechanism for reduction or cessation of irrigation based on priority uses. In 
the worst-case scenario, the turf on the ball field would die under low-flow conditions without stored 
or recycled water, and would need to be replanted.  

 
 The commenter requests that more specific data on the project applicant’s Lake and Streambed 

Alteration Agreement (LSAA) be added to the DEIR. The LSAA is in effect regardless of the status 
of the DEIR. All provisions of the LSAA are in effect until the permit is renewed in 2019, at which 
time the California Department Fish and Wildlife will renew the permit with possible modifications 
that would remain protective of fisheries and aquatic resources. The basic restrictions in the LSAA 
are included in the DEIR.  

 



RESPONSES TO COMMENTS DOCUMENT  SOUTHERN HUMBOLDT COMMUNITY PARK FINAL EIR 

 
 
 

 

11/15/2016 68 

C6-5 Refer to the response to Comment A1-4. 
 
C6-6 The commenter questions the potable nature of the spring water source and discusses information 

from an outdated grant application. The project applicant has completed water quality testing on 
the spring proposed for use by the project. The results have shown that the water meets drinking 
water standards as determined by testing done at North Coast Laboratories in February 2016. The 
commenter also raises questions about possible high iron and manganese concentrations in the 
water. Iron was not found to be high in tests completed and manganese limits are secondary 
maximum contaminant levels, which are non-enforceable guidelines regulating contaminants that 
may cause cosmetic effects (such as skin or tooth discoloration) or aesthetic effects (such as taste, 
odor, or color) in drinking water. Thus, these constituents do not make the water non-potable.  

 
 The commenter also raises questions about annexation into the GSD. This annexation is not 

proposed as part of the project and is therefore not included in the DEIR evaluation. See the 
response to Comment C6-1. 

 
 The commenter questions the source of water for the proposed potable water tanks in the 

community commons areas. Up to five 500-gallon tanks are proposed for this area, for a total of 
2,500 gallons of storage. The tanks could be filled by many sources, including water from water 
trucks from off-site. Contacts were made for providers of water for dust control and they obtain 
water from off-site locations that would not rely on Eel River water. No further analysis would be 
required.  

 
C6-7 Please refer to the response to Comment C6-2 regarding biological resources impacts related to 

use of water from the South Fork Eel River. The commenter correctly restates information from the 
PWA memo about low flows. Mitigation Measure BIO-5 is intended to protect fisheries resources, 
and includes an Adaptive Management Plan that would be completed prior to starting construction 
of the sports fields and that would define triggers for conservation actions and cessation of 
irrigation. Mitigation Measure BIO-5 also includes 30 cfs as a specific proposed flow threshold 
whereby diversion of water from the river for irrigation of sports fields would stop. Cut-off flows for 
the spring are not easily stated, as no diversion is allowed during the lowest flow months, and the 
limits during other times are percentage-based, not total flow-based. The Adaptive Management 
Plan cannot be completed until the DEIR is finalized and an approved project is selected, because 
the plan is specific to the final selected alternative. Thus, the Adaptive Management Plan itself 
cannot be part of the DEIR.  

 
C6-8 The concerns of the commenter over the use of drought-sensitive grasses and possible use of 

herbicides as part of playfield management are noted. Disturbed areas do tend to have a higher 
likelihood for establishment and spread of weeds and invasive species. However, this concern 
would be addressed as part of on-going field management, including routine mowing, tilling, and 
other mechanical and cultural management practices. Please refer to the response to Comment 
C6-20 below regarding future herbicide use at the project site. 

 
C6-9 See the response to Comment A1-3. Any incursion into jurisdictional habitat, such as new 

pedestrian bridge crossings, would require appropriate authorizations from regulatory agencies and 
appropriate mitigation, as called for in Mitigation Measures BIO-2a and BIO-2b. 

 
C6-10 See the response to Comment A1-4. 
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C6-11 Potential impacts related to the use of septic systems are discussed on pages 4.9-9 and 4.9-10 of 

the DEIR. The DEIR analysis cites the 2007 water resources technical report prepared for the 
Humboldt County General Plan Update, which concluded that properly designed and maintained 
septic systems do not present a threat to water quality or public health. Mitigation Measure 
HYDRO-2 of the DEIR was drafted to ensure that the project septic systems are designed and 
maintained to prevent potential impacts. 

 
 The comment raises the issue of possible annexation to GSD for sewer service. The project 

applicant does not intend to annex the project site to GSD for sewer service; thus, annexation is 
not analyzed in the DEIR. The DEIR evaluates the proposed wastewater facilities included in the 
project: new 400-square-foot bathrooms in Areas 1 and 2 and a new 1,000-square-foot 
concession/restroom building in Area 5. These new restroom facilities would be built to current 
sewage standards, which take into consideration site conditions, including soils and hydrology. 
There are providers other than GSD that can haul septic waste from the site. Of the three proposed 
new wastewater facilities, only the facility in Area 1 would be located near the 100-year flood plain. 
The proposed new bathrooms are outside of the 100 year flood plain, and the most recent FEMA 
Flood Hazard Maps show there are approximately 2.2 acres in Area 1 outside the 100-year flood 
hazard zone where a sewage disposal system could be placed. Large floods are predictable, and 
thus this facility could be pumped out prior to a possible flood event.  

 
C6-12 See the response to Comment A1-5. Also, refer to Mitigation Measure BIO-3b which addresses 

lighting and other measures to protect wildlife during events on the site.  
 
C6-13 The mitigation discussion on page 4.12-22 of the DEIR concludes as follows: “Implementation of 

the above mitigation measures would reduce the noise levels produced by outdoor events at the 
park to meet the County’s short-term (Lmax) and land use and noise compatibility (CNEL) standards 
at noise-sensitive (residential) areas in the park vicinity. Based on comparisons of the maximum 
noise levels due amplified music and ambient noise levels at the noise-sensitive receivers (which 
are generally quite low), noise levels during these events may be audible (though not above 
County standards) in many of the surrounding residential areas. The recommended mitigation 
measures would reduce the noise impact to a less-than-significant level, however.” This finding 
was reached because project operations would be mitigated to conform to applicable County noise 
level thresholds. The audibility of sounds produced by project operations was not used as the 
threshold for determining a noise impact. Potential effects of project noise on birds and other 
wildlife are addressed in Section 4.4, Biological Resources, of the DEIR. The discussion under 
Impact BIO-3 beginning on page 4.4-34 of the DEIR acknowledges that sporting activities and the 
temporary special events would introduce additional visitors to the site, resulting in intensified 
human presence and disturbance from vehicles and event-generated noise, lighting, and other 
sources. Mitigation Measures BIO-3a and BIO-3b include additional restrictions and controls to 
minimize potential adverse impacts on wildlife habitat resources, such as design of permanent and 
temporary lighting, leashing pets, and containing trash. Wildlife would eventually acclimate to the 
noise generated by on-going daytime sports activities, and special events would be temporary in 
nature and are not expected to result in substantial adverse impacts on wildlife.  

 
C6-14 The potential for nighttime glare is addressed under Impact AESTHETICS-2 on page 4.1-11 of the 

DEIR. This impact includes three recommended mitigation measures that would serve to reduce 
the potential of glare impacts to less-than-significant levels for both humans and wildlife. No lighting 
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of the sports fields has been proposed, as addressed on page 3-30 of the DEIR for the Area 5 
sports facilities. Lighting-related impacts and mitigation measures are also addressed in Section 
4.4, Biological Resources, of the DEIR. See Mitigation Measure BIO-3b on page 4.4-36 of the 
DEIR for the additional controls recommended in the Biological Resources section of the DEIR 
regarding night-time lighting.  

 
C6-15 It is unclear why the commenter mentions lighting for 24 hours per day in the campground areas. 

Lighting would only be used during nighttime hours and, as described throughout Chapter 3 of the 
DEIR, for specific areas of the project site. See page 3-12 of the DEIR on anticipated numbers of 
users of the site. Figure 3-7 in Chapter 3 of the DEIR shows the proposed 15 platform camping 
sites. Only a small number of users would be expected to use this area on a daily basis when 
larger events are not taking place at the site. There are only 15 campsites proposed for this area, 
each with a single 10-foot x 10-foot’ wooden platform that could accommodate a single four-person 
tent, which will limit the number of users in this area to a maximum of approximately 60 persons 
during the summer months. During the colder and wetter times of the year, fewer persons are 
expected use this facility on a regular basis.  

 
C6-16 The comment letter from the California Highway Patrol (CHP) was issued in 2010, well in advance 

of preparation of the traffic study, which began in 2013. In developing the scope of work for the 
analysis, comments such as the ones from the CHP were taken into consideration and analysis 
was prepared to determine the project’s anticipated impacts based on the project description and 
proposed operational parameters as revised subsequent to submittal of the CHP comments.  

 
 The traffic study addresses an estimated volume of traffic that would be generated by typical daily 

conditions as well as events of various sizes, including the festival. For each of these scenarios, 
the volume of traffic that could be accommodated while maintaining acceptable Level of Service 
(LOS) C operation at all of the study intersections, including all of those referenced in the CHP 
letter, was compared to the volumes that the event would be expected to generate on an hourly 
basis. Specific mitigation measures were developed to limit arrivals at the site, and it was 
determined that the resulting added traffic would have a less-than-significant impact based on the 
County’s applicable standards. See pages 4.16-16 through 4.16-20 of the DEIR.  
 

 The condition of Sprowel Creek Road and the resulting ability of the roadway to operate within 
acceptable parameters was also addressed in terms of the hourly volume that can be 
accommodated per the County’s policies, and it was determined that this volume would not be 
exceeded by the project with the mitigation measures incorporated. However, because the 
volumes of traffic estimated are based on the best available information regarding travel patterns 
for event traffic, a mitigation measure was included that requires reporting of actual conditions with 
the project operational, and allows the County to review operations to ensure that events are not 
causing significant impacts (Mitigation Measure TRAFFIC-1f, pages 4.16-19 to 4.16-20 of the 
DEIR). The CHP was invited to comment on the Draft EIR, which includes the traffic study. As of 
the date of this FEIR, the CHP has not provided any new comments. 

 
C6-17 Sprowel Creek Road would remain open to two-way traffic during events, and traffic control 

personnel would be strategically deployed during events having more than 1,200 persons (see 
Mitigation Measure TRAFFIC-1a, page 4.16-19 of the DEIR). Such personnel could easily be used 
to stop traffic to give the right-of-way to emergency response vehicles. This change to the 
operational plan was incorporated to address concerns such as those expressed by the CHP.  
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 As noted in the response to Comment C6-16, local intersections in Garberville are expected to 

operate at acceptable levels of delay, so little diversion of local traffic is expected, except perhaps 
at the conclusion of large events. The volume of traffic that could be diverted to Old Briceland Road 
is extremely limited, so the potential impact on this route due to events can reasonably be 
expected to be minimal. 

 
C6-18 The DEIR traffic study addresses the potential traffic impacts in Garberville as well as on US 101 

and Sprowel Creek Road; this information was not available when the letter from the CHP was 
initially submitted. Concerns relative to the potential for drunk drivers to leave the site would be 
addressed through enforcement of existing laws, with staff of the event on alert for such behavior 
so that it can be avoided, or if necessary, result in the arrest of violators. If alcohol is being served, 
persons serving are responsible for refusing to serve customers who are inebriated. 

 
 The project site would provide a substantial amount of parking, sufficient to accommodate all of the 

guests for all events except the festival. Off-site parking would need to be obtained for use during 
the festival, with shuttle service between the park and off-site parking in a manner similar to what 
has occurred during other similar events elsewhere in the county. 

 
 Potential impacts on pedestrians, bicyclists and transit users are addressed in the traffic analysis 

(pages 4.16-24 through 4.16-26 of the DEIR), with Mitigation Measures TRAFFIC-4a through 4e 
included to address such modes. Upon implementation of these five measures, the impacts on 
these other modes of travel are expected to be less than significant. 

 
C6-19 The comment states that a plan for management of solid waste and recycling for events attracting 

500 or more attendees should already be in place and be part of the DEIR. Mitigation Measure 
BIO-3b (DEIR pages 4.4-35 and -36) requires all garbage, recycling, and composting be kept in 
closed containers and latched or locked to prevent wildlife from using the waste as a food source. 
This shall include trash generated during temporary special events. Mitigation Measure UTIL-2 
(DEIR pages 4.17-11 through 4.17-12) would require that the applicant submit a plan for the 
management of solid waste and recycling for events that would attract 500 or more attendees, and 
that the plan be subject to approval by the Humboldt County Division of Environmental Health. This 
measure is modified as shown below to clarify that approval of that plan is required prior to allowing 
any event on the site with 500 or more attendees, and implementation of the approved plan is 
required for all events with 500 or more attendees. This measure would ensure that the project 
would comply with federal, state, or local statutes and regulations related to solid waste, which is 
the impact significance criterion stated in CEQA and cited in Impact UTIL-2 (DEIR page 4.17-11). It 
is not necessary that this plan already be in place and be part of the DEIR in order to conclude that 
Mitigation Measure UTIL-2 would ensure that the project complies with the applicable regulations, 
thus reducing the project’s impact to a less-than-significant level.  

 
Mitigation Measure UTIL-2: The applicant shall submit a plan for the management of solid 
waste and recycling for events that would attract 500 or more attendees. Prior to events 
attracting 500 or more attendees, the applicant shall manage solid waste and recyclables 
a manner consistent with the approved plan. The plan shall be subject to approval by the 
Humboldt County Division of Environmental Health. Prior to events attracting 500 or more 
attendees, the applicant shall manage solid waste and recyclables in a manner consistent 
with the approved plan. Approval of that plan is required prior to allowing any event on the 
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site with 500 or more attendees, and implementation of the approved plan is required for 
all events with 500 or more attendees. For events attracting fewer than 500 attendees, the 
applicant shall manage solid waste and recyclables in a manner consistent with the 
approved plan. (LTS) 

 
C6-20 The Community Park has a policy in place prohibiting the use of herbicides on the property. This 

restriction is included in all agricultural lease agreements for the site. Also, herbicides and 
agricultural chemicals are highly regulated by the California Department of Pesticide Regulations 
(DPR) to ensure that their use does not affect surface water resources, such as the South Fork Eel 
River. This process begins before the chemical is registered for use in the State of California. 
Several branches of DPR, including the DPR Surface Water Program, analyze potential risks of the 
pesticide to water resources and risks are continuously evaluated and reevaluated based on 
surface water monitoring and new scientific research. Each agricultural chemical must be applied 
by licensed applicators in accordance with rules designed to protect human health and the 
environment. These rules are implemented and enforced locally by the County Agricultural 
Commissioner’s Office. No additional mitigation is required in the DEIR to address this issue.  

 
 The GHD Water Supply and Demand Analysis Memorandum addresses water supply for crop 

irrigation in Area 3 (Main Agricultural Area). The projections for water demands for future 
agricultural crops could include a range of plantings from an assortment of crops as well as grapes 
in a vineyard. The initial water demand was based on the equivalent of 8 acres of tomato plants in 
the Phase I and Phase II development water use scenarios. This volume of water, 325,848 gallons 
per month, could be used for multiple purposes including the initial irrigation of vineyards. Thus, the 
DEIR does include evaluation of impacts from proposed non-sports field agricultural operations. 

 
C6-21 Annexation to GSD has not been proposed as part of the project and was not included as a 

mitigation measure because it was found that adequate water could be provided to the site without 
annexation. If annexation were to occur at a future date, further environmental review may be 
required. See the responses to Comments B3-1 and B4-1 regarding annexation to GSD and 
comments submitted by the Humboldt Local Agency Formation Commission (LAFCo) and GSD.  

 
 The commenter also raises the issue of comments that the Humboldt County Division of 

Environmental Health (HCDEH) may have on the project. The HCDEH did comment on the project 
at the time of the Notice of Preparation, but did not raise any issues related to annexation to GSD. 

 
 The commenter questions the 30-cfs stream flow limit for cessation of diversion of water for 

irrigation of the ball fields and the 10-cfs stream flow limit for cessation of all withdrawals from the 
South Fork Eel River. The 30-cfs limit was developed based on the 2015 PWA Independent 
Review of Southern Humboldt Community Park Water Supply and Demand Analysis and Potential 
Impacts on Surface Water and Aquatic Habitat memo, and is presented as a conservative flow at 
which to stop irrigation to be protective of fisheries and aquatic resources. There is no legal 
requirement for the project applicant to cease all withdrawals from the South Fork Eel River at 10 
cfs; thus, the DEIR provides a more protective measure than exists for the river today. 

 
C6-22 Page 3-42 of the DEIR explains the potential for 54 parcels as “development rights” that the 

applicant would like to retain if the County ever adopts a Transfer of Development Rights (TDR) 
program. These are existing rights on the project site and are not new rights proposed by the 
project. No residential development associated with these rights is proposed as part of the project. 
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Therefore, the DEIR does not address such residential development. If a TDR program were 
adopted, these “rights” could be purchased so that residential development off the site could occur. 

 
C6-23 The Randall Sand and Gravel operation is regulated by a U.S. Army Corps of Engineers Letter of 

Permission pursuant to the Clean Water Act Section 404, a Lake or Streambed Alteration 
Agreement (Permit No. 1600-14-0160) from the California Department of Fish and Wildlife, and is 
subject to Waste Discharge Requirements (WDID No. 1B021717WNHU) implemented and 
enforced by the North Coast Regional Water Quality Control Board in compliance with Clean Water 
Act Sections 301, 302, 303, 306, and 307. These regulations are designed to protect surface water 
quality of the South Fork Eel River. A Mitigated Negative Declaration for the gravel operation was 
approved by Humboldt County in September 2004 (SCH #2004052134).  

 
 As noted on page 4.9-10 of the DEIR, implementation of Mitigation Measures HYDRO-1a, 

HYDRO-1b, and HYDRO-2 would prevent the proposed project from contributing considerably to 
cumulative water quality impacts in the project vicinity, including potential water quality impacts on 
the South Fork of the Eel River. 

 
  



Attn: Michael Richardson, Senior Planner
Humboldt County Community Development Services
3015 H St. Eureka, CA 95501 
707-268-3723 mrichardson@co.humboldt.ca.us
Re: State Clearing House #2010092037 CEQA DEIR of April 2016    
Southern Humboldt Community Park - General Plan Amendment Application 

Dear Michael Richardson,
Please include my comments to the draft environmental impact report. 
The DEIR does not address how weeds will be treated on the proposed seven 
and a half acres of ball field turf. Since the meadow part of the park is mostly 
invasive grasses, it will be difficult to keep the weeds out of the sports fields. 
The use of herbicides is not addressed in the DEIR.
Due to the proximity of the river, the winter wetland nature of the area 
proposed for ball fields, and the ground water underneath, the use of 
herbicides needs to be addressed in the DEIR. 

The concerns of the neighbors have not adequately been addressed. In fact 
the size of crowd events proposed for the park in the DEIR have been 
increased, not decreased, as the neighbors and others have asked, over the 
years. I don’t see much change at all in this version of the DEIR in mitigating 
traffic and noise problems for the neighborhoods from anything the Park 
Board has been asking for over the years amidst all the controversy they have 
caused.

The DEIR does not address how much water the new 10-acre vineyard will 
use. Another weird thing about the vineyard deal is that it is privately owned. 
How does a privately owned vineyard benefit the public? Is the whole park 
property going to end up serving private businesses? Where is the public 
benefit in that? There is no plan in the DEIR for oversight to make sure 
private businesses are complying with any mitigation measures the park 
board agrees to in the DEIR. 
The proposed business plan for the park is to let private groups or individuals 
run everything at the park. But the skate park and the disc golf course have 
fallen into disrepair after people lost interest or could not raise enough money 
to keep them viable. Could that happen to the proposed sports fields and 
other developments? There is no method accountability for maintenance of 

LETTER C7

C7-1

C7-2

C7-3



developments by private businesses or organizations in the DEIR. This 
should be addressed in the DEIR. 

The county’s new marijuana land use ordinance permitting very large 
marijuana grows in the unincorporated areas of the county has drastically 
increased traffic on Sprowel Creek Road and depleted water sources in our 
neighborhood, the Redway Community Services District is making plans to 
take up to 100 new customers, and Benbow Inn is expanding. It would be 
better to assess the cumulative impacts to the Wild and Scenic South Fork Eel 
River and wildlife habitat of all these developments, along with the huge 
amounts of water (could be more than two million gallons a month just for 
the ball fields alone) proposed by the park board in the DEIR. 

For some reason, the flat area of the park was cut into two parcels in 
2007 after three lot line adjustments. There is nothing to keep the private 
corporation that owns the park from selling off some of the park land 
especially after it is made vastly more valuable with the proposed 
annexation of the park to the Garberville Sanitary District (GSD). The 
park board’s insistence that they keep their “developement credits” 
makes this a foreseeable outcome of approval of the zone changes 
requested.

Due to the massive sports complex and other developments proposed in 
the DEIR, the park board should relinquish their development credits, as 
Jeffrey Jeffries, Seasonal Water Solutions LLC, was required to do for 
his conditional use permit. 

Another environmental impact report will need to be prepared if the park 
is annexed to GSD, since their plan as expressed in this DEIR is to use 
on and offsite spring water and water pumped directly out of the South 
Fork River by the park’s own municipal-sized infiltration gallery and 
pump. Does that mean they get both the water they take and the GSD 
water? This will need to be addressed in another environmental 
document.

LETTER C7

C7-3

C7-4

C7-5

C7-6

C7-7



The South Fork Eel River contains threatened salmonid (coho, chinook 
and steelhead) species. Higher water levels need to be maintained in the 
river, particularly when importance is compared to that of water for 
ballfields.

What method of oversight is there that any mitigation measures will be 
followed? This should be clearly stated in the DEIR.

Since low impact recreation is permitted on privately owned property at the 
land owners’ discretion, the park property does not need to be rezoned. 

The Southern Humboldt Community Park should be for the acquatic life, 
the wild life and wild life habitat, and low impact public use. The park 
should be kept a natural and open space, for the well being of the 
community, the river, and the environment. The park board should have 
all their meetings open to the public and start behaving like good 
neighbors. Maybe then people would trust them. 

Thank you for your attention. 

Sandy Feretto

LETTER C7
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LETTER C7  
Sandy Feretto  
 
 
 
C7-1 Weed control measures that may be applied to the sports fields to control weeds are not currently 

known and may vary over the life of the project. The Park has an organic practices policy in place 
at this time and is not planning to use chemical herbicides. They may include mechanical removal 
through mowing or tilling, or may involve the application of herbicides. However, any chemicals 
used at the project site would be required to be applied in accordance with strict California 
Department of Pesticide Regulation (DPR) rules to protect human health and the environment. No 
additional mitigation is required in the DEIR. Please refer to the response to Comment C6-20 for 
more information regarding the DPR pesticide regulatory framework. 

 
C7-2 This comment expresses an opinion about the project rather than the DEIR, and a concern about 

increased traffic and noise. It does not address any shortcoming in the impact analysis or warrant 
any change to the DEIR text, and no specific section of the DEIR is addressed. If the concern of 
the neighbors is focused on traffic and noise, these two topics are addressed in the DEIR and a 
number of related mitigation measures are recommended. The commenter does not speak to 
these mitigation measures.  

 
C7-3 Any users of the project site would have to comply with applicable mitigation measures. If any 

mitigation measures apply to the vineyard uses, these would be enforced through the Mitigation 
Monitoring and Reporting Program (see Chapter IV of this Final EIR). The impact analysis applies 
to all uses on the site, whether those be for private undertakings or public uses. It does not matter 
if the vineyard is in private or public use. 

 
 See the response to Comment C6-20 in regards to water use for non-sports field irrigation. 

Regarding private vineyard ownership: the community park mission specifically encourages 
multiple farmers to use the park site for a variety of crops to encourage a range of local agricultural 
projects.  

 
 Viability of long-term maintenance is not an issue addressed in CEQA documents. Any project has 

the potential to result in limited funds, and this potential cannot be projected as part of the analysis. 
At the present time, there is no evidence that funds would not be available to keep the park 
operating. A large investment has been made on the part of the applicant to go through the 
environmental review process alone in order to allow the project to move forward. It is assumed 
that funding would be available to keep the project viable, especially if the requested venues at the 
site are permitted. These venues would result in income at the project site.  

 
C7-4 Humboldt County is responsible for overseeing the implementation of the new marijuana land use 

ordinance. A CEQA Mitigated Negative Declaration (MND) was developed for the County Medical 
Marijuana Land Use Ordinance, and a Notice of Determination was filed on January 28, 2016. The 
County MND addressed water withdrawals, which were consistent with the North Coast Regional 
Water Quality Control Board’s Order No. 2015-0023 Waiver of Waste Discharge Requirements and 
General Water Quality Certification for Discharges of Waste Resulting from Cannabis Cultivation 
and Associated Activities or Operations with Similar Environmental Effects in the North Coast 
Region.  
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 The comment states that more than 2 million gallons of water per month would be used by the 

project. The proposed irrigation use would decrease during drought years, however, as discussed 
in Mitigation Measure BIO-5 of the DEIR. It would be difficult for the DEIR to determine what 
percentage of traffic on Sprowel Creek Road was due to marijuana grows.  

 
 A detailed assessment of the project contribution to a cumulative reduction in the surface water 

flows to the South Fork Eel River is provided on pages 4.4-38 through 4.4-42 of the DEIR, under 
Impact BIO-5. The Independent Review of Southern Humboldt Community Park Water Supply and 
Demand Analysis and Potential Impacts on Surface Water and Aquatic Habitat (WSDAPISWAH) 
provides an assessment of the potential impacts of the project on aquatic habitat and a 
determination on the effects of the anticipated demand on surfaced water flows, including the 
South Fork Eel River. Project implementation is not expected to result in any adverse impacts on 
existing aquatic habitat conditions along the on-site ephemeral streams. In addition, no significant 
adverse impacts on surface water flows or aquatic habitat in the South Fork Eel River are 
anticipated for the project itself.  

 
 The proposed Mitigation Measure BIO-5 (page 4.4-42 of the DEIR, second bullet) requires 

cessation of all water diversion from the South Fork Eel River when a reading of 30 cfs at the 
USGS stream gauge at Sylvandale is observed whereby all diversion of water from the river for 
irrigation of sports fields would stop. It is modified as shown below to clarify that SHCP staff will be 
responsible for monitoring river levels: 

 
 Mitigation Measure BIO-5: … 

 SHCP staff will track streamflow at Sylvandale (USGS Gauge #11476500), available 
from USGS website) between July 1st and October 31st. If streamflow drops below 
40 cfs, streamflow data will be checked daily before diverting water from the South 
Fork Eel River infiltration gallery for sports field irrigation. No diversion from the South 
Fork Eel River infiltration gallery will occur when the collected streamflow data shows 
the flow at Sylvandale (USGS Gauge #11476500) is less than 30 cfs. 

 
 The WSDAPISWAH included other detailed recommendations to address the perception of using 

water to irrigate future playfields on the site, based on the principles of good environmental 
stewardship and water conservation, and to recognize that water use in the park must be adjusted 
based on the availability of water necessary to support the conservation values of the South Fork 
Eel River. These consist of 1) general recommendations for design and operation of the park, 2) 
adaptive management practices during times of water scarcity, and 3) controls on water availability 
through increased water storage capacity and restrictions on flow diversions from the South Fork 
Eel River during the dry season. Collectively, implementation of these recommendations from the 
WSDAPISWAH, as called for in Mitigation Measure BIO-5, would serve to fully mitigate any project 
contribution to the potentially significant cumulative impact on aquatic life in the South Fork Eel 
River.  

 
C7-5 There is no plan to sell off a part or all of the site at this time. The commenter does not provide a 

rationale for why that would be likely. Any landowner has the freedom to put their sites up for sale, 
but that is not an issue covered by the DEIR, nor is it relevant to the impact analysis. If the site 
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were to be sold, the new owner would be responsible for the same mitigation measures identified 
in the DEIR, assuming similar uses would be implemented.  

 
C7-6 The comment addresses a component of the project rather than anything specific in the DEIR. The 

comment recommends relinquishing development rights for residential uses at the site, but this is 
an action to be considered by the County’s decision-makers and is not relevant to the impact 
analysis. No mitigation measures recommending such an action were included or considered 
necessary.  

 
C7-7 See the responses to Comments B3-1 and B4-1 regarding annexation to the Garberville Sanitary 

District (GSD) and comments submitted by the Humboldt Local Agency Formation Commission 
(LAFCo) and GSD.  

 
C7-8  The discussion of special-status species on page 4.4-8 of the DEIR includes information on the 

three listed salmonid species known from the South Fork Eel River. See the responses to 
Comments A1-3 and A1-4 for a discussion of impacts on waters and conclusions regarding water 
demand of the project on fish and wildlife habitat. 

 
C7-9 Please refer to Chapter IV of this Final EIR, which includes the Mitigation Monitoring and Reporting 

Program (MMRP). The MMRP is intended to ensure that all mitigation measures are implemented 
and monitored.  

 
C7-10 Rezoning is proposed for the reasons described on page 3-42 of the DEIR. For the uses proposed, 

rezoning would be necessary. 
 
C7-11 This comment expresses a personal opinion about the project rather than the DEIR, and a concern 

about increased public use. It does not address any shortcoming in the impact analysis or warrant 
any change to the DEIR text, and no specific section of the DEIR is addressed. The issue of Park 
Board meetings is not relevant to the DEIR and does not require a response.  

 
  



1

Richardson, Michael

From: Glenn Gradin <ggradin.rcsd@gmail.com>
Sent: Thursday, June 23, 2016 11:58 AM
To: Richardson, Michael
Subject: Southern Humboldt Community Park EIR

Good Day Mr. Richardson 

As a citizen of SoHum I have concerns not about the recreational ball fields that the Southern Humboldt 
Community Park wants to install, my issue is with the vineyard. 
At a meeting that the SHCP presented its data to the Redway Community Services District Monthly Board 
meeting, a reporting member of SHCP stated that the agriculture section of the report mentions that the property 
is well suited for Stone Fruits, but the SHCP wants to raise grapes. 
I come from a family of wine grape growers from the 1930's through the 1980's. My grandfather produced wine 
grapes through dry farming methods. Three items come to mind. 
1. There are too many vineyards going in and too many other fruits and vegetables are being removed annually 
due to this.
2. There is nothing wrong with providing stone fruits to our region. We can use this to not only provide stone 
fruits for local markets but we can use this as a teaching model for the residences of SoHum to learn how to 
grow their own stone fruits. These can be done by volunteers or hired help preferably both. 
3. If grapes are to be grown there they should be a of a red variety that lends itself to dry farming, this too can 
be a educational tool for the community to better understand dry farming methods and to help residences 
develop their own vineyards and produce wines. 
I heard that the land will be leased from the park to a farmer who will grow grapes and will greatly benefit from 
this by selling these grapes to a winery, who again will make a great profit. This does not benefit the 
community, just the parties involved. 
Therefore I believe that the proposed conversion of this land should have further restrictions placed on the 
agricultural section that have the community at large as the beneficiaries of such projects and actually be able to 
learn and benefit from this. 

Sincerely,
Glenn Gradin 
Miranda, CA 

LETTER C8
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LETTER C8  
Glenn Gradin  
 
 
 
C8-1 The comment states concerns about allowing vineyards on the project site and suggests that 

further agricultural restrictions should be placed on the site. This comment expresses an opinion 
about the project rather than the DEIR. The comment does not address specific impacts or 
mitigation measures in the DEIR. As required by CEQA, the DEIR identifies prime agricultural land 
on the project site; however, it does not address suitability of the site for various crops, such as 
stone fruits vs. grapes, as these issues are outside the purview of CEQA. The County may wish to 
consider the commenter’s recommendations as part of its review of the project, however. 

 
 
  
  



1

Richardson, Michael

From: Jim Clark <clarkjimw@gmail.com>
Sent: Friday, May 27, 2016 12:33 PM
To: Richardson, Michael
Subject: SOUTHERN HUMBOLDT COMMUNITY PARK DRAFT ENVIRONMENTAL IMPACT 

REPORT

Dear Mr. Richardson, 
 
I have reviewed some specific portions of the subject DEIR and have the following comments: 
 
1.  Wastewater treatment and disposal;  Although soils at the site are generally suitable for on site wastewater 
treatment ad disposal, I failed to find any wastewater flow analysis or site specific testing and documentation of soil 
suitability.  Flow analysis and on site wastewater disposal testing conforming to Humboldt County and North Coast 
Regional Water Quality Control Board requirements needs to be included in the DEIR. 
 
2.  Hydrology;  Although extensive general information and references are provided, a summary and conclusion are 
lacking with regard to the available water supply, irrigation requirements of the grass play fields and exfiltration back 
into the South Fork of the Eel River.  Either a summary and conclusion should be included or time extension provided to 
allow public study and input. 
 
3.  Hayfield parking impact;  The DEIR states that the post harvest hay fields will be used for event parking but fails to 
address the impact the parking will have on the wildlife habitat value of those hayfields.  Harvested hayfields retain 
some habitat value as rodent sources for birds of prey.  The DEIR should state whether or not parking in these areas will 
pose a significant negative impact.   
 
Traffic on the hayfields can also degrade soil stricture and create dust, reducing agricultural productivity and creating a 
nuisance.  The DEIR should also address these issues.  If water is needed for dust control, that should be included in the 
hydrological analysis. 
 
 
Sincerely, 
 
Jim Clark 
 
for Redwood Region Audubon Society 
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LETTER C9 
Jim Clark, Redwood Region Audubon Society  
 
 
 
C9-1  Potential impacts related to wastewater disposal and the use of septic systems are analyzed on 

pages 4.9-9 and 4.9-10 of the DEIR. Mitigation Measure HYDRO-2 was drafted to ensure that the 
project septic systems are designed and maintained to prevent potential impacts, including design 
in accordance with Humboldt County and North Coast Regional Water Quality Control Board 
requirements. 

 
C9-2 The commenter requests a time extension due to the need for a summary and conclusions about 

water supply to be included. The Water Supply and Demand Memorandum included as Appendix 
G of the DEIR laid out four options that would provide adequate water supplies to meet the 
project’s estimated demands. The DEIR addresses implementation of the recommended Option 2, 
as stated on page 4.17-7 of the DEIR. A summary and conclusion are provided in the Water 
Supply and Demand Memorandum included in the DEIR, and the recommended option is 
addressed in the DEIR analysis; therefore, no time extension is necessary. 

 
C9-3 The concerns of the commenter over the effects of parking on hayfields is noted. These effects 

would vary depending on a number of factors, including the timing of hay harvest, length of cut 
grass retained, and intensity of vehicle and pedestrian traffic. However, the harvested hayfields 
would generally have very limited habitat values at best, and subsequent use for parking would not 
be considered a significant impact in itself. Refer to the response to Comment A1-5 and the 
recommendation for an additional Mitigation Measure BIO-1b calling for the preparation of an 
Adaptive Management Plan for Protection of Nesting Bird Habitat (AMPPNBH), focusing on 
management practices of the hayfields and pasturelands on the site.  

 
C9-4 The commenter states that dust from traffic should be addressed in the DEIR. Mitigation Measure 

AIR-2a would require daily watering on access roads for medium- and large-size events, and the 
commenter is referred to that mitigation measure in the DEIR. Dust control water use during 
construction would be short term, and would be contracted out by the project applicant to a 
company in the Rio Dell/Fortuna area. This company obtains water for dust control from its own 
well.  

 
 
  



1

Richardson, Michael

From: Jerry Latsko <latsko.jerry@gmail.com>
Sent: Friday, June 24, 2016 12:08 PM
To: Richardson, Michael; Fennell, Estelle; editor@humboldtindie.com
Subject: Southern Humboldt Community Park Rezone Proposal

The proposal to rezone the private property called the Southern Humboldt Community Park must be denied as it 
would have permanent, devastating effects on all living things in our community, including people. 
Developing land for real estate interests in this time of almost certain permanent drought conditions is the total 
opposite of what we should be doing. The harmful effects of the proposal if permitted would last forever and 
make Humboldt County a less attractive place for tourists to visit as well as for residents to live in. The owners 
want to have 800 people per day visiting the park and would establish parking space for 850 vehicles. All by 
itself this proposal will create problems along Sprowel Creek Road and Kimtu Road, which are narrow two lane 
country roads more suited to horses and buggys and already challenged by cement and gravel trucks as well as 
the daredevil drivers of big pickup trucks. As one who walks this road frequently I would not welcome the 
invasion of huge numbers of vehicles and neither would the wildlife save for the turkey vultures. 

The sports fields proposed might look good on paper but are essentially a disaster. No one likes sports, 
especially youth sports, more than I do but the scope of what is proposed by park owners is preposterous to say 
the least. Two baseball fields, a soccer field, and a football field with no restrictions on use will require 2-3 
million gallons of water monthly. That will be both insult and injury to the river and to all sentient beings in the 
area. It's a shaky idea anyway because there are already enough playing fields in southern Humboldt that the 
same handful of people struggle to maintain.  Who will maintain the mostly unused fields? The proposal doesn't 
say but I'd be willing to bet that they will lay dormant before long as a memorial to wasteful thinking. I suspect 
that what the park owners really desire is a lot of water at their disposal for other reasons such as overpopulated 
"events". And how will the water be treated if it is to be available to drink? 

The proposal has another ludicrous idea---camping. The owners want two acres rezoned just for this and they 
want it to be available all year, 24 hours a day, seven days per week. Who will provide security and fire 
protection? The proposal doesn't say.  I wonder how the sheriff's office and the California Highway Patrol will 
feel about all of this. 

The building and paving and lighting along with the requested five music festivals for 2000 people and one 
festival for 4000 people lasting two days will make for non-beneficial water wasting, hellish traffic that will 
thwart emergency vehicles when needed, noise pollution day and night, and light pollution that will affect owls, 
foxes, humans, bears, and many other innocent victims of thoughtlessness. 

Worse, even though the rezoning would take place, the park owners have not relinquished their right to develop 
further in the future. 

This property should remain zoned the way it is now. The owners argue that it was purchased in order to be 
preserved.  That is very far away from the proposal as it stands. Another reason for us all to be opposed is that 
the park has a board of directors appointed by and responsible to only the owners and that the board is not 
responsive to the public in any way unless they are being offered money. It's not a "community" park at all. 

Thank you, 
Jerry Latsko 
215 Leino Lane 
Garberville 95542   (707)923-7227 
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LETTER C10  
Jerry Latsko  
 
 
 
C10-1 This comment expresses a personal opinion about the project rather than the DEIR, and a concern 

about increased public use at the site. The commenter expresses concern about removing the 
natural features of the site. The comment does not address any shortcoming in the impact analysis 
or warrant any change to the DEIR text, and no specific section of the DEIR is addressed.  

 
 The commenter is referred to other responses found throughout this Final EIR. The Sheriff’s Office 

and the California Highway Patrol did not comment on the DEIR.  
 
 The comments about the Park Board membership are not relevant to the impact analysis of the 

DEIR. 
 
  



1

Richardson, Michael

From: Susan and Dennis OSullivan <sprowlcreekcottage@gmail.com>
Sent: Sunday, June 26, 2016 9:39 PM
To: Richardson, Michael; Fennell, Estelle; Bohn, Rex
Subject: So. Humboldt Community Park Project

Thank you for the opportunity that this process allows Susan and me to share our support as well as our real 
concerns, by real I mean every day unavoidable impacts to ourselves as well as our community, neighbors and 
the environment.  

Under the section Identified Impacts, the report itself fails to note the every day impact such a large plan has 
on its neighbors. It seems that there is not a real concern for neighbors within the DEIR. While the report spends 
time on the use of Sprowl Creek Road you know as well as I that unless a substantial amount of money is spent 
increasing the number of vehicles per hour passing the Sprowl Creek Road/Kimtu intersection to mitigate the 
needs, emergency, of the communities beyond, is not attainable. Buses, off site parking and any number of ideas 
are just that. This section also notes that mitigation efforts/plans will be made to lessen noise, particularly 
amplified music events. This is BS in that reduction to such a level to satisfy neighbors will not allow these 
events to be successful, so something will have to give and we already know that answer. We already have 4 
outdoor event sites available to the community within 10 miles. You note that the DEIR identifies an 
unavoidable impact, the removal of agricultural land, that we certainly agree with. Consideration of the history 
of Southern Humboldt is rarely identified in any public or private project and that is a shame. We are not sure 
how your notice can on the one hand identify this unavoidable impact while you also state that mitigation plans 
are in place to reduce impacts to cultural resources. This impact must be considered and we believe should be a 
very large part of a successful community project. 

We support the Park in its current state and believe small events as well as the addition of sporting fields that 
can be built without the stated gallons of water use would be a welcome addition to the Park's operation and the 
entire community, (entire... meaning those less political and living their life without impacting their neighbor). 
These comments that we make are not fueled by a NIMBY response. 

Sincerely and Respectfully 

Susan and Dennis O'Sullivan 
4235 Sprowl Creek Road 

LETTER C11
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LETTER C11  
Susan and Dennis O’Sullivan  
 
 
 
C11-1 This comment expresses a personal opinion about the project rather than the DEIR, and a concern 

about increased public use at the site. The commenter does not believe that the mitigation 
measures for traffic and noise are adequate. However, nothing specific is recommended in terms 
of changing the analysis, and thus no changes to the DEIR text are considered necessary. The 
impact analysis was based on CEQA significance criteria, which take into account nearby 
residents.  

  
  



June 21st, 2016

Michael Richardson, Acting Supervisor Planner

3015 H St., Eureka, CA 95501

Dear Mr. Richardson,

At the regular meeting of the Board of Directors for Redway Community Services District, on
June 15, 2016, the board passed a motion to send a letter to the Humboldt County Planning Department
to state that the RCSD Board has concerns about the water usage that is proposed in the draft
Environmental Impact Report for the Southern Humboldt Community Park. Therefore, it is the board's
responsibility to insure that water services to the customers of the Redway Community Services District
are not jeopardized.

Respectfully,

Michael McKaskle

Chair RCSD
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LETTER C12  
Michael McKaskle  
 
 
 
C12-1 This letter does not explain how the Board of Directors for the Redway Community Services District 

(which does not serve the project site) determined that water services to customers would be 
jeopardized. The water demands for the project have been identified and mitigation measures have 
been recommended to ensure that no significant impacts related to water supply would result.  

 The Adaptive Management Plan included in Mitigation Measure BIO-5 would address the hierarchy 
of water needs for the project and larger community. 

 
  
  



1

Richardson, Michael

From: Margaret Taylor <mwtaylor923@gmail.com>
Sent: Monday, June 27, 2016 2:08 PM
To: Richardson, Michael
Subject: Southern Humboldt Community Park Draft Environmental Impact Report

Dear Mr. Richardson, 

As a neighbor of the park and a ratepayer in the Garberville Sanitary District, I wish to comment on the park 
board's Draft EIR.  

I support appropriate use of this site, but what the developers have proposed--and what is left unsaid in the 
document--promises severe damage to the environment, local infrastructure, and  social  structure of the locale.

To approve this plan supports daily use, with parking, of 800 people daily, one 5000 person event (including 
1000 campers), permanent year round camping for 800, and a major sports complex requiring millions of 
gallons of water monthly just for maintenance. Approval of this scenario--a potential of 29,000 park users per 
year, with the ocassional 5,000 user spike in attendance--means absorbing more than the current population of 
Eureka into a regional structure that is already stressed handling one tenth of that number.  And though the 
DEIR does not include immediate residential development, it requests that the developers' rights to this be 
reserved.   

I hope that the appropriate agencies and interested experts will comment on the inevitable, not mitigable 
damage that will be caused by this proposed level of use.  The plan states that if the river flow falls below 
a certain level, will not be drawn from the existing gallery--but this is most likely to happen in the summer, 
when park events are most likely to occur.  Winter water storage is either from the same gallery or from rain 
water catchment, which simply prevents natural groundwater replenishment, an environmental problem of its 
own.  Parking has already been expanded into an area previously identified as inappropriate by the Department 
of Fish and Game, indicating an essential lack of concern for the resource. 

Reducing the river flow, compacting the soil, increasing populations of invasive animal and plant species, light 
and noise pollution will all have a devastating effect on the current residents of the park;  dozens of bird species 
(including at least one species of concern) documented over the previous decades, and many higher order 
mammals that will lose the prey plants and animals they depend upon.  These losses will be largely invisible:  a 
few years of reproductive failure with local species extirpation unremarked by most. 

Even for the inadequate mitigations described in the document, I wonder who is going to document 
compliance?  Self-regulation in the context of the private non-profit structure is not sufficient. 

The human environment will be degraded as well.  I now live in a small town, next door to a public use property 
(the CR/Community Theater property), that provides real direct benefit scaled to the local population and site 
type (by the way, some of those 1454 parking spaces  supposedly just waiting for event-goers are already being 
used by locals to improve their lives and those of their children).  In the future this DEIR describes, it will be a 
struggle to find the community when it is obscured by the air, water and traffic pollution created by unrestrained 
developement at the site of this privately held property. 

Sincerely,
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Margaret Taylor 

272 Sprowl Creek Road 
Garberville, CA 95542 

--
Margaret Taylor 
272 Sprowl Creek Road 
Garberville CA 95542-3304 
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LETTER C13  
Margaret Taylor  
 
 
 
C13-1 The commenter’s concerns about annual use of the site have been overstated. Camping would 

only be seasonal and would not be year-round, as explained on page 3-12 of the DEIR:  
 

 The proposed improvements included in the project are expected to increase the number of 
visitors by an estimated 800 persons per day during the peak seasons (late spring, summer, 
and early fall). Additional visitors would be allowed at the park for special events under a 
conditional use permit. Under the conditional use permit, one annual event per year with up 
to 5,000 attendees (4,000 guests plus up to 1,000 staff, vendors and performers), and up to 
five events per year with 800 to 2,500 attendees (including staff, vendors and performers) are 
proposed. 

 
 The Area 4b Environmental Campground would have 15 100-square-foot camping platforms that 

would be likely be seasonal in nature, as discussed on page 3-27 of the DEIR. However, the 
applicant does not wish to limit use of the Area 4b area to specific times of the year. It is estimated 
that up to 60 people at one time might camp in this area during educational sessions in the 
summer months with a single four-person tent occupying each sleeping platform. 

 
 Water supply and demand are evaluated fully in Section 4.17, Utilities and Service Systems, of the 

DEIR, and project impacts on wildlife are evaluated in Section 4.4, Biological Resources, of the 
EIR. 

 
 The commenter can view other comments on the DEIR in this Final EIR. Parking problems have 

not been identified in the recent letter from the California Department of Fish and Wildlife (see 
Comment Letter A1). Comment A1-3 does mention riparian buffers, and the response to this 
comment can be found earlier in this Final EIR.  

 
 Chapter IV of this Final EIR that includes the Mitigation Monitoring and Reporting Program 

(MMRP), which would ensure compliance with recommended mitigation measures. Other 
comments in this letter express a general opinion about the project but do not address specific 
impacts and/or mitigation measures that would need to be revised.  
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Attn: Michael Richardson, Senior Planner

Humboldt County Community Development Services  

3015 H St. Eureka, CA 95501 

707.268.3723 mrichardson@co.humboldt.ca.us

Re: SCH#2010092037 CEQA DEIR  Southern Humboldt Community Park - General Plan 
Amendment Application 

Dear Michael Richardson, 

IX. LAND USE AND PLANNING 

The Park is suitable for the soft activities in the Compliance Agreement with Humboldt County 
and should not be rezoned for the oversized commercial proposals in the current DEIR. The 
activities allowed in the Compliance Agreement are popular and good for the river and wildlife 
and water courses and valuable farmland in the Park. 

I propose a Compliance Agreement Park as Alternative 4 for this project and urge that it include 
dropping the so-called development rights that the SHCP claims to retain for the property. SHCP 
chose to organize as a tax-exempt corporation which allows it to manage and operate parks, not 
to engage in real estate development on the property 

The argument that the community needs more venues to stage more commercial gatherings is not   
convincing. The Park Board can raise money to benefit the community park by holding
amplified events at Benbow State Park with its freeway exits and parking areas. There is no need 
to add a new amplified concert venue into our Community Park. The entertainment events 
already being staged in our area are plentiful. They are:  

Benbow Arts and Music Festival          June 4-5, 2016 
Renggae on the River,                                 August 4-7, 2016
Humboldt Hills Hoedown,                               Sept. 24, 2016 
Sohum Beer Fest and Bar-B-Q Smoke-Off,    Sept.6,2016 
Humboldt Hemp Fest,                   Nov. 11-13, 2016 
The Redwood Harley Run,              May, 2016 
Hospice Barbeque and Brew              July 9, 2016 
Hospice Taste of the Cove                     Sept. 3, 2016 
Hospice Annual Fundraising Party        May, 2016, Beginnings, Briceland 
Northern Nights Party                              July 15-17,2016 Cooks Valley 
Lumberstruck Country Music Festival,                   July 3, 2016 Cooks Valley 
Enchanted Forest Gathering                                  July 22-24 Black Oak Ranch 
Kate Wolf Festival,                                               June 23-26,2016 Black Oak Ranch 
The Garberville Rodeo,                                         June, 2016
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XI. NOISE 

I will be submitting over 300 more petitions (to add to the 314 you have already) from the local 
community who still oppose amplified events in the SHCP property. We do not want the noise, 
traffic and safety issues they bring to our town of Garberville and our neighborhoods. 

The Noise Study mitigations are not adequate for the SHCP's sheer volume of yet un-named, but 
supposedly possible events.  Its conclusions admit that noise from amplification in the Park,  
even with mitigation, cannot be kept from being heard outside the Park. No part of the Noise 
Study discusses the disturbances it causes to birds and other wildlife in the Park.  

XV. TRANSPORTATION AND TRAFFIC 

Neither is the Traffic Study adequate to address the unknown volume of traffic for an unknown 
number of events. I support the CHP comments in the NOP of Sept. 2010. The controversy in 
our community over traffic and noise pollution from the Park remains as alive today as it was 6 
years ago. http://www.redwoodtimes.com/general-news/20101006/chp-does-not-support-large-
events-at-park

VIII. HYDROLOGY AND WATER QUALITY

I am concerned that the SHCP's new ten-acre vineyard may use weed herbicides that get into the 
groundwater under the vineyard that could possibly migrate into the South Fork Eel River just 
above the raw water intake galleries of Garberville Sanitary District and the Redway Community 
Services District. It could affect drinking water. It could affect swimmers. It could affect 
threatened fish species and other wildlife. 

The ten acre vineyard's impact on the quantity and quality of water for downstream users and 
water rights holders is not discussed in the SHCP DEIR. The amount of river water that will be 
used to irrigate the vineyard for the first five years alongside of irrigation for ten acres of ball 
fields in the summer dry season is not discussed in the SHCP DEIR.

XIV. RECREATION 

The SHCP has no overall plan of operation. As things stand in this DEIR, the ability of people 
who enjoy soft recreation at the Park may be precluded by those who have paid to use it for 
larger, complex events. A plan of operation would show how the rights and interests of walkers 
and event attendees would be accommodated. 

A few years ago the Park had a half-pipe skate ramp in the park for skate boarders who signed up 
with the owner of Tsunami, a Garberville business owner and skateboarder himself. When 
interest in that skate-ramp dwindled and ended the ramp deteriorated and became overgrown 
with weeds. Now it is an eyesore in the Park. What is supposed to happen to it now? Is its fate 
the same as what will happen to other constructions or infrastructure that goes out of fashion at 
the Park?  It looks like a fire danger now. Where is the operational plan with a policy to deal 
with this kind of problem?  Here is a recent photo of it.  
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Southern Humboldt Community Park Skateboard Ramp 2016 

Thank you for your attention, 

Kristin Vogel  
PO Box 453 
Garberville, CA 95542 
(707) 923-9284 

June 26, 2016 
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LETTER C14 
Kristin Vogel  
 
 
 
C14-1 This comment expresses a preference for not rezoning the project site and having a Compliance 

Agreement only alternative, which the commenter recommends be analyzed in the EIR. The 
existing compliance agreement only allows continuation of the low-impact passive activities that 
have occurred on park property; for example, walking, hiking, bicycling, horseback riding, 
swimming, boating, fishing, nature study by individuals, families or small groups, picnics, weddings, 
celebrations, memorials by families or small groups, and impromptu recreation by families or small 
groups. The EIR does include a “No Project Alternative,” which is similar to the alternative 
suggested by the commenter. 

 
 Many of these events listed in the comment are in locations anywhere from 6 miles to 40 miles 

from the project site. As part of the proposed project, community input was gathered over many 
months to determine the events proposed as part of the project. This community input came from a 
wide range of stakeholders to assure that the project reflected the stated community's requests. 
When this process began, a special Community Scoping session was held on March 18, 2009 to 
receive input regarding the future of events at the Southern Humboldt Community Park. 
Approximately 60 local residents were in attendance, along with Humboldt County Supervisor Clif 
Clendenen and the Humboldt County Planning Director at that time, Kirk Girard. Community input 
at this session showed a strong level of support for events, with 94 percent of those in attendance 
in favor of a festival at the project site. This input is consistent with all previous and current general 
community input surveys and sessions. Local residents’ input from those sessions was 
incorporated into the project design of events to address specific concerns, including the number of 
events, the size of events, curfew, noise, and traffic. That said, it is inevitable that some residents 
will not agree with the chosen venues, as expressed in this comment letter.  
 
Five of the events listed in the comment occur in Mendocino County: the Harley Run, Northern 
Nights, Lumberstruck, the Enchanted Forest Gathering, and the Kate Wolf Festival at the Black 
Oak Ranch (40 miles from Garberville). Thus, local impacts from these events are not likely to 
overlap with those of the proposed project. The Benbow Arts and Music Festival and the Hospice 
Barbecue and Brew are the two events that occur in proximity to the site, at Benbow State Park 
just south of the project site. One is a two-day event in June and the other is a one-day event in 
July. 
 
Refer to other responses to this comment letter regarding specific issues of noise, traffic, water 
quality, and other topics.  

 
C14-2 Please see the response to Comment C6-13, which addresses amplified noise.  
 
C14-3 See the response to Comment C6-16, which addresses traffic impacts. 
 
C14-4 Please refer to the response to Comment C6-20 for a discussion of potential water quality and 

water supply impacts related to the project site vineyards. 
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C14-5 This comment indicates that the Southern Humboldt Community Park has no overall plan of 
operation and that this plan is needed to show how the rights and interests of walkers and event 
attendees would be accommodated. The comment further states an operations plan is needed to 
address how to handle construction or infrastructure that subsequently “goes out of fashion,” like 
an existing skate board ramp in the park that has deteriorated. This comment raises concerns 
about long-term maintenance of facilities at the project site, and does not address environmental 
impacts or mitigation measures in the DEIR. See response to Comment C7-3 which addresses 
funding for maintenance of the site’s facilities. 
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Richardson, Michael

From: evoice <evoice@mchsi.com>
Sent: Thursday, June 30, 2016 12:48 PM
To: Lancaster, Larry
Cc: Crawford, Norm
Subject: RE: SHCP DEIR

Thank you Larry, since that area around the ranch house and barn is in the floodplain, wetland, seasonal creeks 
and sensitive watershed habitat l want to make sure it is abated without any added harm. It seems that is your 
plan, Thank you. 

Ed Voice 

Sent from my U.S. Cellular® Smartphone 

-------- Original message -------- 
From: "Lancaster, Larry" <LLancaster@co.humboldt.ca.us>  
Date: 6/30/2016 12:00 PM (GMT-08:00)
To: evoice <evoice@mchsi.com>  
Cc: "Crawford, Norm" <NCrawford@co.humboldt.ca.us>  
Subject: RE: SHCP DEIR

Hi Ed, 

The address 934 Sprowl Creek Rd appears to be located at the APN 222-091-014. Our best guess is that a 600 
gallon UST was located on that parcel, associated with Tooby Ranch and granted Agriculture Exempt status for 
the UST ( less than 1100 gallons, located at an ag facility, and contains fuel for ag equipment). This means is 
was allowed to be in place and operate without UST regulations, permitting and inspection from HCDEH. Even 
so, I recommend the owners of Southern Humboldt Community Park locate the UST to confirm its absence or 
presence. If still present, I recommend obtaining a UST closure permit to better facilitate 
transparency/environmental due diligence as this is now a public facility/resource, and also to allow access to 
UST cleanup fund if contamination is found and further action is required,. Norm Crawford, HazMat Tech, 
would be glad to meet with SHCP staff on site to look for the UST.  Norm can be reached at (707) 268-2238. 

Regards, Larry 

 

 

Larry Lancaster, REHS |Supervisor | Humboldt County DHHS Public Health| Division of Environmental Health | Hazardous Materials 
Unit | 100 H. St. Suite 100 | Eureka, CA 95501 707-268-2212 (phone) |707-441-5699 (fax)  |

LETTER C15

C15-1



2

 llancaster@co.humboldt.ca.us                    Environmental Health | Humboldt County, CA - Official Website

 

From: evoice [mailto:evoice@mchsi.com]  
Sent: Wednesday, June 29, 2016 5:31 PM 
To: Lancaster, Larry 
Subject: RE: SHCP DEIR

Hi Larry did you get my answer to your question earlier today? 

Thank you

Ed Voice 

Sent from my U.S. Cellular® Smartphone

-------- Original message -------- 
From: "Lancaster, Larry" <LLancaster@co.humboldt.ca.us>
Date: 6/29/2016 11:35 AM (GMT-08:00)
To: evoice@mchsi.com
Cc: "Spinosa, David" <DSpinosa@co.humboldt.ca.us>, "Richardson, Michael" 
<MRichardson@co.humboldt.ca.us>, "Hoyos, Maje" <MHoyos@co.humboldt.ca.us>
Subject: RE: SHCP DEIR

Good Morning Mr. Voice, 

 

Our review of the EIR indicated that this UST was in the project area.  Can you clarify your question about when the 
public will know of the UST’s exact location?  I am anxious to respond, but am not sure whether you are asking about 
when our comments become public, or what public records exist to locate the UST, or another question.  Thank you for 
rewording your questions to assist me in this way.  I can better address the UST abatement question after having a 
clearer idea of whether this tank is actually within the subject area and we look to the consultant to perform any 
investigations necessary to address that question.  I look forward to hearing from you at your convenience.

 

Regards, Larry Lancaster

LETTER C15



3

 

Larry Lancaster, HazMat Unit Supervisor

Humboldt County Division of Env Health/ DHHS PH

100 H Street Suite 100

Eureka, CA 95501

(707) 268-2212

llancaster@co.humboldt.ca.us

Environmental Health | Humboldt County, CA - Official Website

 

From: evoice@mchsi.com [mailto:evoice@mchsi.com]
Sent: Wednesday, June 29, 2016 11:29 AM 
To: Lancaster, Larry 
Cc: Spinosa, David; Richardson, Michael 
Subject: Fwd: SHCP DEIR

Mr. Lancaster, 

I wanted to Thank you for bring this forward and ask if you know when the public will know of this UST exact 
location and when its required to be abated? 

Thank you again, 

Ed Voice 

-------- Original message -------- 
From: "Lancaster, Larry" <LLancaster@co.humboldt.ca.us>
Date: 6/28/2016 4:56 PM (GMT-08:00)  
To: "Spinosa, David" <DSpinosa@co.humboldt.ca.us>, "Richardson, Michael" <MRichardson@co.humboldt.ca.us>, evoice@mchsi.com
Subject: FW: Southern Humboldt Community Park EIR 

In Section 4.8 Hazard and hazardous materials of the Southern Humboldt Community Park EIR, under Hazardous Materials related sites, it details the existence of an 
underground storage tank at 934 Sprowel Creek Road. If verified within the project boundaries, the tank must be removed and soil samples taken pursuant to California 
Code of Regulations, Title 23, Section 2672. Depending on laboratory analytical results, further action may be required. The consultant must conduct a site 
investigation adequate to confirm UST location on the subject site and obtain any necessary permits for its removal.
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Larry Lancaster, REHS |Supervisor | Humboldt County DHHS Public Health| Division of Environmental Health | Hazardous Materials 
Unit | 100 H. St. Suite 100 | Eureka, CA 95501 707-268-2212 (phone) |707-441-5699 (fax) |
 llancaster@co.humboldt.ca.us                    Environmental Health | Humboldt County, CA - Official Website

This e-mail message and any attachments are intended only for the use of the addressee named above and may 
contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are 
not the intended recipient, please reply to sender to announce the error, and then delete this message. You are 
hereby notified that any disclosure, copying or distribution of this message is strictly prohibited and may result 
in criminal or civil charges. Thank you.  

This e-mail message and any attachments are intended only for the use of the addressee named above and may 
contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are 
not the intended recipient, please reply to sender to announce the error, and then delete this message. You are 
hereby notified that any disclosure, copying or distribution of this message is strictly prohibited and may result 
in criminal or civil charges. Thank you.  
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LETTER C15 
Ed Voice  
 
 
 
C15-1  Page 4.8-2 of the DEIR notes that regulatory records indicate that a 600-gallon underground 

storage tank (UST) used for gasoline was present at the farm at the project site, but that the UST is 
no longer present and was not noted in regulatory records after 1992. No structures or other 
significant project improvements are proposed in the vicinity of project site farm buildings. The 
Humboldt County Division of Environmental Health is currently reviewing the UST site for formal 
closure. To provide additional detail regarding this process, the following text is added at the 
bottom of page 4.8-2 of the DEIR:  

 
The Humboldt County Division of Environmental Health (HCDEH) is currently in the 
process of formally closing the former UST registered to the farm at the project site. On 
August 8, 2016, Norm Crawford, Hazardous Materials Specialist with the HCDEH, visited 
the farm to attempt to identify the former UST location. Aerial photographs, anecdotal 
information and the site itself were examined. No vent or fill tube piping or other evidence 
of a UST was identified at the farm, though the location of a former oil shed was 
determined to be the most likely former UST location. The HCDEH was present on the 
site and  supervised  soil testing in that location.  No contaminants were identified in the 
testing and the UST site  is formally closed. Therefore, no additional investigation or 
remediation is necessary.   

 
  Soil has been completed at the site and no contamination was found. Therefore, no additional 

investigation or remediation is necessary.  
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LETTER C16 
Karen and Ron Angier  
 
 
 
C16-1 The DEIR includes Mitigation Measure BIO-5 on pages 4.4-38 to 4.4-42 of the DEIR, which 

requires that an Adaptive Management Plan be completed prior to sports park construction, which 
is the largest proposed use of water. Mitigation Measure BIO-5 also specifies minimum flows to be 
maintained in the Eel River, below which the sports field could only be irrigated with stored or 
recycled water. The Adaptive Management Plan included in Mitigation Measure BIO-5 would 
address the hierarchy of water needs for the project and larger community. The Adaptive 
Management Plan, which would be in place prior to the construction of the sports fields, would 
recognize that water availability in the South Fork Eel River will vary from year to year, and in some 
years no irrigation of the sports field would occur except from stored or recycled water. 

 
C16-2 This comment suggests that the elements of the proposed project would be much better if located 

at Benbow State Park to the south. Chapter 5 of the DEIR includes an alternative (Alternative 3) 
that addresses relocating the proposed project to Benbow State Park. The size of the Benbow 
State Park does not allow the mix of venues proposed by the project, nor does this location meet 
the objectives of the project. In addition to musical and camping events, the proposed project 
includes other venues such as agricultural operations, sports fields and playgrounds, and new trails 
that would not all be possible at Benbow State Park. There is no stated objective from the applicant 
regarding competing with nearby camping facilities by offering lower prices at the project site.  

 
The commenter has not explained how it was determined that nearby camping facilities are 
underutilized. Therefore, a response to this issue cannot be provided.  

 
C16-3 The letter from the California Highway Patrol in response to the Notice of Preparation is included in 

Appendix A of the DEIR. No letter was received from the California Highway Patrol in response to 
the DEIR. See the response to Comment C6-16. The letter from the California Highway Patrol was 
written prior to preparation of the DEIR traffic study, and the analysis prepared for the DEIR 
addresses the comments from this letter.  
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LETTER C17  
Stephen Dazey  
 
 
 
C17-1 This comment letter expresses a desire to have the project approved and does not specifically 

address the analysis in the DEIR. Therefore, no further response is necessary. 
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LETTER C18 
John LaBoyteaux  
 
 
 
C18-1 The comment states that the project site contains “100 contiguous acres of prime farmland” and 

that the EIR should distinguish between this farmland and other areas of the site that have prime 
farmland but would be suitable for recreational uses, such as forested areas and the Tooby 
Memorial Park. The DEIR identifies agricultural land on the project site (see DEIR pages 4.2-1 
through 4.2-3 and Figures 4.2-1 and 4.2-2) and evaluates the project’s impacts on farmland in 
accordance with CEQA. The CEQA significance criteria indicate that a project would have a 
significant impact if it would convert farmland to non-agricultural use or conflict with existing zoning 
for agricultural use (see DEIR, page 4.2-9). The DEIR evaluates the project’s impacts based on 
these criteria. The DEIR does not address suitability of the various areas of the site for recreational 
uses vs. agriculture, as these issues are outside the purview of CEQA. The County may wish to 
consider these issues in its review of the project, however. Please note that the DEIR includes an 
alternative to the project (Alternative 2: Reduced Public Facility Acreage Alternative) that would 
reduce the amount of land to be rezoned from Agricultural Exclusive (AE) to Public Facility (PF), 
thereby preserving more agricultural land on the site.  

 
 The comment includes “Attachment #1,” which addresses agricultural soil on the project site. This 

attachment states that “the Prime Farmland and/or Farmland of Statewide Importance on the site 
should be compared with the acreage of those same soils within the planning area or Southern 
Humboldt Area.” While this type of comparison is not required by CEQA, the DEIR (page 4.2-1) 
does discuss the total agricultural acreage in Humboldt County as a whole and in 
Garberville/Redway/Alderpoint/Benbow Community Planning Area of southern Humboldt County in 
which the project site is located. The DEIR (page 4.2-12) also compares the amount of farmland 
that would be converted by the project to these countywide and Community Planning Area 
acreages. 

 
 Attachment #1 also states that the Land Evaluation and Site Assessment (LESA) model and the 

prime farmland irrigation requirement are wrongly applied in Humboldt County and describes why 
the low LESA score for the project site demonstrates this problem. This portion of Attachment #1 
also refers to a June 10, 2016 letter and supporting documents from Food, Fiber and Flowers as 
being “attached by reference”; the Food, Fiber and Flowers material, which was addressed to the 
Humboldt County Board of Supervisors and received by the County separately from the comments 
on the DEIR, also indicates that the LESA model and the prime farmland irrigation requirement 
should not be considered for planning purposes in Humboldt County. The commenter’s concerns 
about use of the LESA model are a countywide issue and are beyond the scope of this EIR, 
especially since the CEQA Guidelines (Appendix G, Environmental Checklist Form, Item II, 
Agriculture and Forestry Resources) state that lead agencies may refer to the LESA model in 
assessing impacts on agriculture and farmland. Moreover, while the DEIR (page 4.2-11) discusses 
the LESA results, it does not rely solely on these results for identifying the project’s impact on 
farmland. In fact, the DEIR concludes that the project would have a significant impact on farmland 
even though, according to the LESA model, the proposed conversion of the site to non-agricultural 
uses would not be considered significant. The DEIR also includes non-irrigated farmland (not just 
irrigated farmland) in its assessment of project impacts on farmland. (See DEIR, Impact AGFR-1, 
pages 4.2-10 through 4.2-13.)  
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 Attachment #1 also questions the statement in the DEIR (page 4.2-3) that “approximately 8.5 acres 
are ‘prime agricultural land’ based on Section 51201(c)(5) of the Government Code (i.e., the 
approximate acreage being used for hay production with annual gross greater than $200 per acre 
for 3 of the previous 5 years at the time this analysis was prepared).” Attachment #1 states that this 
acreage estimate “appears incorrect” and that “application of the Storie Index, USDA Capability 
Classifications, and production factors would identify a much greater area.” The comment does not 
provide any evidence to support this statement, however. In any case, as noted by the comment, 
the DEIR does not rely on this acreage total as the basis for identifying project impacts.  

 
 The comment also includes “Attachment #2,” which provides an alternate plan for a community 

park on the project site. The alternative proposed by the commenter would relocate the events 
from Area 4 to Area 1 (Tooby Memorial Park), Area 5 (Sports Area), and Area 7 (Forest Preserve). 
A small part of Area 4 would continue to hold events at the Wedding Grove. This could potentially 
reduce the agricultural impacts compared to the proposed project, but not to less than significant 
levels because the Sports Area would still be developed, which would involve a conversion of 16 
acres of farmland. The alternative proposed by the commenter would likely increase noise impacts 
and light and glare because the events would be located closer to neighboring populated areas 
that under the proposed project. It would also likely increase traffic impacts because none of the 
parking for the events would be locate on-site, so more people would be walking to the park along 
the roads, creating more traffic safety hazards. Thus the alternative proposed by the commenter 
substitutes reduced agricultural impacts for increases in other types of impacts. This part of the 
comment provides an opinion about the project rather than the DEIR and does not address specific 
impacts or mitigation measures in the DEIR. The County may wish to consider this alternate plan 
as part of its review of the project, however. 

 
C18-2 As stated in CEQA Guidelines Section 15126.6, “An EIR shall describe a range of reasonable 

alternatives to the project, or to the location of the project, which would feasibly attain most of the 
basic objectives of the project but would avoid or substantially lessen any of the significant effects 
of the project, and evaluate the comparative merits of the alternatives.” As shown in Chapter 5 of 
the DEIR, a total of three alternatives were evaluated and these were considered adequate to meet 
the intent of the CEQA. There can always be additional alternatives, but CEQA does not require an 
exhaustive set of alternatives to be evaluated. Please see the response to Comment C14-1, which 
addresses how various project elements were selected based on community input.  

 
C18-3 This comment  expresses an opinion that some aspects of the project in Area 2 are unnecessary, 

and should be deleted to reduce the project’s impacts on agricultural use. The DEIR describes the 
project’s impact on agricultural uses as described in response to Comment B2-1. Page 3-18 of the 
DEIR states that all of the existing agricultural uses in Area 2 will continue with this project, so 
there are no significant impacts on agricultural uses in that area. 

 
C18-4 Most of this comment recommends changes to the project and does not specifically address the 

EIR. This comment is essentially further explaining the commenter’s proposed alternative as 
described in Comment C18-1. See also the response to Comment C18-2, which explains the 
DEIR’s approach to analyzing alternatives to the project.  

 
A significant amount of thought and planning went into the selection of the site areas best suited for 
the public events. On page 4.16-19 of the DEIR, the statement about the potential for additional 
parking was made to show that a conservative assumption of 700 on-site spaces was used for the 
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analysis. The applicant is not proposing to put more parking within open space areas of the site. 
The parking area referenced on DEIR page 4.16-19 is within a hayfield rather than undisturbed 
open space on the site.  

 
There are six events per year that would require temporary use of that area. Events requiring 
parking in this area would be scheduled after the hay has been harvested and out of the field. This 
is also done in other areas in Humboldt County including the Humboldt County Fairgrounds, which 
uses agricultural land for parking during the County Fair after harvesting hay. 
 
The comment about using the Kimtu entrance to the athletic complex is not practical, as this would 
require an entire redesign of the project. The comment is not clear about where the “traffic way 
across the middle of productive area” is, but this response assumes that this comment is referring 
to the use of the existing Main Entrance of the park/farm for public entry. This is currently one of 
two main access points to the community park. As a community-driven project with multiple 
farmers and farm volunteers, the project is very different from a farming operation with a single 
farmer. The project design is intended to encourage and expose community members to farming 
and agricultural operations on a daily basis, with associated positive benefits to the park visitors. 

 
In terms of leach fields, there have not been any difficulties with percolation of the existing septic 
systems at the Park Headquarters. One septic system and leach lines were upgraded in 2012 and 
passed health inspection. All future septic systems would be required to meet health standards. 
 
As related to the comments on the hay barn, the Southern Humboldt Community Park Cultural 
Resources Management Plan prepared by Roscoe and Associates (referenced in Section 4.5, 
Cultural Resources, of the DEIR) identifies a pre1920s mortise and tenon peg barn that blew down 
in the 1990s. The report also identifies the existing barn as of modern construction. There was a 
mortise and tenon peg barn on the property that blew down in recent years. That would have been 
an historic barn. The present barn is of modern construction. The existing barn would be brought 
up to fire safe and earthquake standards before being used for community events.  

 
C18-5 The commenter provides background information about non-potable irrigation water. The 

commenter incorrectly states that restrictions on the existing water sources make it impossible to 
irrigate the ballfields or agricultural fields   Appendix G of the DEIR (Water Supply Data) shows 
there is sufficient water from existing sources on the site to irrigate the ballfields and agricultural 
fields. The commenter states that “Flush toilets are called into question during larger events.”  It is 
not clear what question is being raised in this comment. The DEIR describes in Appendix E (Plan 
of Operation) that portable toilets will be used for large events to supplement the restroom facilities 
on site. In the attachment to his letter, the commenter incorrectly references conditions in the Lake 
and Streambed Alteration Agreement (LSAA) applying to the diversion from the Eel River. The 
existing Department of Fish and Wildlife LSAA only applies to the unnamed spring. The commenter 
questions the project’s proposed river level triggers for cessation of irrigation. The project applicant 
is a supporter of watershed health and recognizes the need to be a partner in managing water 
resources. Thus, triggers were estimated that can be refined later for protection of the river and 
protection of other users in the watershed. 

 
 The commenter correctly notes the estimated flows from the potable well water sources. 
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 The commenter questions the development of new leach fields in the area. Although the septic 
tank/leach field system is often the easiest and most cost-effective system to implement, approved 
alternative technologies include mounds, sand filters, recirculation textile, and other media filters as 
well as constructed wetlands, which are discussed in the DEIR. The new system would be 
permitted by the County, which would review the proposed system for compliance with County 
standards, as discussed in Mitigation Measure HYDRO-2.  

 
 The commenter presents an alternate water demand analysis. The water supply analysis included 

in the DEIR accounts for local climatic conditions. The commenter suggests a method of 
measuring flow at the point of diversion be developed. The Sylvandale USGS Gauge (#11476500) 
is the gauge that is used by both the Garberville Sanitary District and Redway Community Services 
District and is appropriate for the project. It presented a reliable measurement for use in project 
water supply planning. 

 
C18-6 The commenter does not explain where the statement about the Hospice event was made or how it 

relates to the analysis in the DEIR. Therefore, no further response is possible. 
 
C18-7 The commenter is correct in that all or nearly all of the project-generated traffic would pass through 

Garberville in one direction or the other; the impacts of these added trips were evaluated and 
determined to be less than significant upon implementation of specific mitigation measures limiting 
operation. See also the response to Comment C6-17. 

 
C18-8 A Mitigated Negative Declaration was determined not to be the appropriate CEQA document for 

this project given its complexity and potential impacts. The issue of a “fair argument” could possibly 
have been used to make a Mitigated Negative Declaration invalid.  

  



LETTER C19

C19-1

C19-2

C19-3



LETTER C19

C19-4
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LETTER C19  
Margaret Lewis  
 
 
 
C19-1  The water supply and demand analysis included in the DEIR showed that the project could be 

served by water within the project applicant’s existing water rights. The project also includes water 
conservation practices as part of the project objectives. Mitigation Measure BIO-5 in the DEIR 
includes multiple conservation measures that would reduce the project’s impact on water supplies 
in the South Fork Eel River.  

 
 The commenter is correct that the Sylvandale USGS Gauge #11476500 is downstream of the 

project’s South Fork Eel River diversion point. The commenter is correct that there are several 
small tributaries that enter the river between the withdrawal point and the gaging station. There are 
also several points of diversions between the project’s diversion point and the gaging station, which 
means the flow at Sylvandale incorporates the conservative assumption that the other users in the 
reach have withdrawn their allocations. The use of USGS gaging data provides a reliable, unbiased 
measurement of flow in the river and is thus the best measure for use in determining flow 
conditions appropriate at the project’s point of diversion. 

 
C19-2 This comment raises concerns about additional agricultural use on the site. The comment raises 

concerns about the project and existing park operations, and does not address environmental 
impacts or mitigation measures in the DEIR. 

 
C19-3 Potential impacts associated with parking and pedestrian activity are addressed in the DEIR traffic 

analysis (Section 4.16, Transportation/Traffic, of the DEIR). Parking for all but the largest events is 
to be contained on-site pursuant to the project’s operational guide, and Mitigation Measure 
TRAFFIC-4a specifically addresses pedestrian safety. See also the response to Comment C6-17. 

 
C19-4 This comment expresses an opinion about the proposed rezoning of the site, but does not 

specifically address the DEIR analysis or the adequacy of impacts and mitigation measures.  
 
  



LETTER C20

C20-1
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LETTER C20  
Jared Rossman  
 
 
 
C20-1 This comment expresses a desire for approval of the project as proposed and approval of the 

Environmental Impact Report. No further response is needed.  
 
  



LETTER C21

C21-1



LETTER C21

C21-1

C21-2

C21-3



LETTER C21

C21-3



LETTER C21
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LETTER C21 
Linda Sutton  
 
 
 
C21-1  See the responses to Comments C6-2 and C6-4. A detailed assessment of the project contribution 

to a cumulative reduction in the surface water flows to the South Fork Eel River is provided on 
pages 4.4-38 through 4.4-42 of the DEIR, under Impact BIO-5. The Independent Review of 
Southern Humboldt Community Park Water Supply and Demand Analysis and Potential Impacts on 
Surface Water and Aquatic Habitat (WSDAPISWAH) provides an assessment of the potential 
impacts of the project on aquatic habitat and a determination on the effects of the anticipated 
demand on surface water flows, including the South Fork Eel River. Project implementation is not 
expected to result in any adverse impacts on existing aquatic habitat conditions along the on-site 
ephemeral streams. In addition, no significant adverse impacts on surface water flows or aquatic 
habitat in the South Fork Eel River are anticipated for the project itself.  

 
 However, the project would contribute to a cumulative reduction in the surface water flows to the 

South Fork Eel River, including during the dry summer months when conditions become critical. As 
acknowledged in the WSDAPISWAH, the low-flow conditions that have existed for the past several 
summers are a limiting factor for survival of juvenile Coho and Chinook salmon, steelhead trout, 
and other aquatic species. During drought conditions, any reduction in flow could exacerbate the 
undesirable conditions of high water temperatures, low dissolved oxygen levels, and elevated 
nutrient concentrations, and could contribute to the creation of conditions that could be lethal for 
salmonids and other aquatic life. Because of these extreme low flows in the South Fork Eel River 
during current drought conditions, any further reduction in surface flows, including the relatively 
small diversion volume associated with the proposed project, could be cumulatively considerable 
and result in a significant cumulative impact on aquatic life. 

 
 The WSDAPISWAH included detailed recommendations to address the perception of using water 

to irrigate future playfields on the site, based on the principles of good environmental stewardship 
and water conservation, and to recognize that water use in the park must be adjusted based on the 
availability of water necessary to support the conservation values of the South Fork Eel River. 
These consist of 1) general recommendations for design and operation of the park, 2) adaptive 
management practices during times of water scarcity, and 3) controls on water availability through 
increased water storage capacity and restrictions on flow diversions from the South Fork Eel River 
during the dry season. A reading of 30 cfs at the USGS stream gauge at Sylvandale is identified as 
a specific proposed flow threshold whereby diversion of water from the river for irrigation of sports 
fields would stop. Collectively, implementation of these recommendations from the WSDAPISWAH, 
as called for in Mitigation Measure BIO-5, would serve to fully mitigate any project contribution to 
the potentially significant cumulative impact on aquatic life in the South Fork Eel River. 

 
C21-2 This comment expresses an opinion about the project rather than the DEIR, and a concern about 

increased traffic. It does not address any shortcoming in the DEIR impact analysis or warrant any 
change to the DEIR text. See also the response to Comment C6-17. 

 
C21-3 The project site is not within the boundaries of the Redway Community Services District, although it 

is upstream from their water supply intake. The DEIR was provided to the Redway Community 
Services District several weeks prior to the close of the comment period. In their response to the 
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DEIR, the RCSD stated they reviewed the document at a public hearing, and did not request more 
time to provide comments. Refer to the response to Comment C14-1 in regard to public community 
input on the project. The 2010 letter referenced by the commenter identified items that should be 
addressed in the DEIR. That letter is included in Appendix A of the DEIR. The DEIR includes 
discussion of all the items raised in that letter. 

 
 The commenter states that the number of water connections served by the Garberville Sanitary 

District is about 400 connections, not 180 connections as stated in the DEIR, and contrary to what 
is stated in the DEIR, the Redway CSD has not used its spring as a water source since 2008.  

 
These figures appear in a memorandum from Pacific Watershed Associates dated January 12, 
2016 in an appendix to the DEIR titled, “Independent Review of Southern Humboldt Community 
Park Water Supply and Demand Analysis, and Potential Impacts on Surface Water and Aquatic 
Habitat”. The figures do not appear in the text of the DEIR, and are not used in the DEIR as a basis 
for its analysis or mitigation. The comments do not address any shortcoming in the DEIR impact 
analysis or warrant any change to the DEIR text. Therefore, no further response is required under 
CEQA. 
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Chapter III 

DEIR TEXT CHANGES 
 

   
Page 4.2-13 is revised as follows: 
 
 Mitigation Measure AGFR-1: The 4-acre temporary parking zone in Area 3 shall be not be used for 

parking until after the hay crop is harvested. The project applicant shall remove all trash and debris 
from fields used for parking and return the field to productive use for the next season.  

 
 To protect the continued agricultural use of Area 3, the applicant shall record a deed restriction on the 

Area 3 part of the property that would convey to the County the development rights for any 
development other than the existing uses. This restriction shall preclude any improvements in the 
area except those for agricultural purposes, such as greenhouses and barns. The restriction would 
allow the use of the area for parking for temporary events, and the use of ranch roads for moving 
people and equipment associated with those events, because no new development would be needed 
for these temporary uses. The deed restriction may include a clause releasing the restriction at the 
time the zoning and general plan are changed to limit the use of the property to agricultural uses.  

 
 No additional mitigation is available for the loss of farmland. Two additional mitigation options—

purchase of conservation easements on agricultural land and payment of fees to fund agricultural 
land preservation—have been found to be infeasible. The first option, purchase of conservation 
easements, appears to be economically infeasible for the project. According to the project applicant, 
purchase of an off-site easement would be economically infeasible because the applicant would not 
be able to afford the purchase cost. The applicant has investigated the possibility of establishing an 
on-site easement, but found that the property was not large enough to interest agricultural 
conservation groups and that the costs of an on-site easement (e.g., creating an endowment to fund 
the easement upfront, paying annual monitoring and reporting fees) would be too high for the 
applicant alone to afford. The second option, payment of mitigation fees, also appears to be 
infeasible, as the County does not have a mechanism for collecting and administering such fees. 

 
 Therefore, while Tthis mitigation measure would help reduce the farmland conversion impact, but the 

project would still result in a net loss of farmland. The impact would therefore be significant and 
unavoidable. (SU)  

 
Page 4.4-30 and 4.4-31, is revised as follows:  
 

In addition to the relatively short-term construction-generated disturbance, vegetation management 
activities associated with fire fuel reduction could result in inadvertent loss or disturbance to nests in 
active use. Fire fuel management activities would typically occur in the spring and summer months 
when bird breeding and nesting occurs. Ideally, construction and vegetation removal for fire fuel 
management activities would be initiated during the non-nesting season (September 1 to February 
14) to avoid the potential for disturbance to bird nests in active use. However, conduct of 
preconstruction surveys and implementation of appropriate avoidance measures would serve to 
ensure nests in active use during the breeding and nesting season are adequately avoided in 
compliance with the MBTA and CDFW Code. Birds typically acclimate to on-going vegetation 



RESPONSES TO COMMENTS DOCUMENT  SOUTHERN HUMBOLDT COMMUNITY PARK FINAL EIR 

 
 
 

 

11/15/2016 138 

management practices associated with farming and property maintenance, such as mowing for trail 
clearance, on-going maintenance of specific use areas, and set-up for special events that occur in 
designated areas,. and no special avoidance measures are considered necessary for these activities.  
 
Most birds, whether resident or migrants returning to nest in the same vicinity, do in fact acclimate to 
routine, on-going disturbance, including agricultural practices. While preconstruction surveys do not 
appear warranted in areas undergoing on-going agricultural activities, there are conservation 
practices that could be used to further minimize the risk of inadvertent loss of bird nests and 
grassland nesting habitat. These have been developed primarily for hayfields and other grasslands in 
the northeast United States by Massachusetts Audubon Society and other organizations. These 
conservation practices are applicable to management of the hayfields and pasturelands on the site as 
well, and have been incorporated into Mitigation Measure BIO-1b below. 
 
The following mitigation measures have has been recommended to recognize the potential for birds 
nesting on the site and to provide adequate avoidance for both construction and on-going 
management activities that could result in inadvertent take of nests in active use. 

 
 Mitigation Measure BIO-1a: Major construction activities and vegetation management for fire fuel 

reduction shall be performed in compliance with the Migratory Bird Treaty Act (MBTA) and 
relevant sections of the California Fish and Wildlife Code to avoid loss of bird nests in active use. 
This shall be accomplished by preferably scheduling vegetation removal for fire fuel 
management and major construction activities outside of the bird nesting season (which occurs 
from February 15 to August 31) to avoid possible impacts on nesting birds if new nests are 
established in the future. 

 
 Alternatively, if these activities cannot be restricted to the non-nesting season (September 1 to 

February 14), a pre-construction nesting survey shall be conducted depending on the proposed 
activity as defined below. The pre-construction nesting survey(s) shall include the following:  

 A qualified biologist (Biologist) shall conduct a pre-construction nesting bird (both passerine 
and raptor) survey within 7 14 days prior to major construction and fire fuel management 
activities. Construction activities requiring pre-construction surveys include: sports field 
improvements in the Sports Area; Environmental Camp and concession stand in the 
Commons Area; the new restroom, new parking, and roadway improvements in the Park 
Headquarters Area; and traffic circle and replacement restroom in Tooby Memorial Park. 
Major tree limbing and brush thinning for fire fuel management shall also require a pre-
construction nesting survey when performed during the nesting season. Birds typically 
acclimate to on-going vegetation management practices associated with farming and 
property maintenance, such as hay crop harvest, field tilling, and mowing for trail clearance, 
special event area maintenance and other property maintenance, and no preconstruction 
surveys or special avoidance measures are typically considered necessary for these 
activities.  

 If no nesting birds are observed, no further action is required and scheduled activities shall 
be initiated within 7 14 days of the survey to prevent take of individual birds that could begin 
nesting after the survey. 

 Another nest survey shall be conducted if more than 7 14 days elapse between the initial 
nest search and the beginning of the scheduled major construction activities or fire fuel 
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management activity during the nesting season. Follow-up nest surveys are not required for 
on-going maintenance activities and events because birds typically acclimate to these 
activities or would avoid nesting in the vicinity if sensitive to the associated noise, increase 
in human activity and other disturbance levels. 

 … 

 A survey report of findings verifying that any young have fledged shall be submitted by the 
Biologist for review and approval by the County prior to initiation of major construction 
activities and major fire fuel vegetation management within the buffer zone. Following 
written approval by the County, restricted activities within the nest-buffer zone may proceed. 
(LTS) 

 
 Mitigation Measure BIO-1b: Agricultural practices shall be performed in a manner that ensures 

compliance with the Migratory Bird Treaty Act (MBTA) and relevant sections of the California 
Fish and Wildlife Code to avoid loss of bird nests in active use. This shall be accomplished 
through implementation of the following measures on all the hayfields and pasturelands at the 
project site each year beginning January 1 of the year after the project becomes effective to 
ensure avoidance of bird nests in active use: 

 If possible, defer agricultural mowing practices until near the end of the grassland bird 
breeding season (i.e., after July 15) on fields not used for intensive hay production. This 
includes areas such as fallow fields, edge habitats, marginal farmlands and weedy areas.  

 Use flushing bars on haying equipment to alter and flush birds hiding in grass in advance of 
mowing equipment. 

 Avoid nighttime mowing to reduce the risks of injure to roosting birds. 

 Raise mower blades to 6 inches or more to minimize the potential for crushing ground nests 
and young. 

 Train equipment operators to be alert for nesting birds during mowing and other operations. 
Avoiding locations where birds are frequently seen and leaving small patches of unmowed 
field can easily protect possible nest locations that are otherwise difficult to detect in dense 
cover.  

 Mow hayfields “from the inside out” rather from the perimeter towards the center, which 
forces birds into a continuously smaller space as they try to avoid the harvester. Gradually 
working toward the field edges allows birds and other animals a greater opportunity to flush 
outward towards surrounding cover.  

 Use staff and volunteers from local bird clubs or conservation organizations to assist in 
determining where and what birds may be nesting in hayfields prior to mowing. Careful 
observations can determine the approximate nest locations prior to intensive mowing and 
hay harvest, and when birds have successfully raised their young. 

 Consider limitations on grazing intensity where grassland nesting birds may be present. 

Prior to construction of the ballfields, in consultation with CDFW, prepare an Adaptive 
Management Plan for Protection of Nesting Bird Habitat (AMPPNBH), focusing on management 
practices of the hayfields and pasturelands on the site. The AMPPNBH shall be prepared by a 
qualified biologist with experience in conservation and agricultural management practices, and 

mrichardson
Highlight
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shall be completed prior to construction of any playing fields or other conversion of grassland 
habitat on the site. The AMPPNBH shall incorporate the above components as a long-term 
program for hayfield and pasture management that considers the possible disruptions that 
mowing, plowing, seeding, and rotation may have on grassland nesting bird species. As birds 
are typically faithful to nesting locations, altering management practices during the bird nesting 
season could have adverse consequences on nesting habitat suitability. The AMPPNBH shall be 
submitted to the Planning and Building Department and will be subject to the review and 
approval of the Planning Director in consultation with CDFW prior to authorizing any ground 
disturbance associated with the ballfields. (LTS) 

 
Page 4.4-34, Mitigation Measure BIO-2a, is revised as follows: 
 

Mitigation Measure BIO-2a: … 

 Provide over-story plantings along the western-most stream to the satisfaction of CDFW. 
 
 
Page 4.4-37, Mitigation Measure BIO-4, is revised as follows: 
 

Mitigation Measure BIO-4: Implementation of Mitigation Measures BIO-3a2a and BIO-3b2b would 
ensure adequate mitigation is provided for the direct loss of jurisdictional waters on the site… 

 
Page 4.4-41, Mitigation Measure BIO-5, is revised as follows:  
 

Future Water Storage and Restrictions on Flow Diversions 

The Lake and Streambed Alteration Agreement (LSAA) with the California Department of Fish and 
Wildlife (CDFW) allows up to 2,000 gallons per day or 10 percent of the streamflow to be diverted 
from the spring currently used by the applicant between November 1 and July 1 of each year. The 
other diversion serving the site is from an infiltration gallery in the South Fork Eel River that is allowed 
to operate at a maximum diversion rate of 0.24 cfs. Use of the infiltration gallery currently does not 
have a specified period of diversion in the LSAA.  

The following measures are recommended to improve future water storage and ensure adequate 
restrictions on in-channel diversions that could otherwise result in a cumulatively significant 
contribution to adverse effects on the aquatic habitat of the South Fork Eel River during the dry 
season:…  

 Diversion from the South Fork Eel River infiltration gallery shall cease when the flow at 
Sylvandale (USGS Gauge #11476500) is nominally less than 30 cfs, contingent on calculation of 
a more robust metric.  

 SHCP staff will track streamflow at Sylvandale (USGS Gauge #11476500), available from USGS 
website) between July 1st and October 31st. If streamflow drops below 40 cfs, streamflow data 
will be checked daily before diverting water from the South Fork Eel River infiltration gallery for 
sports field irrigation. No diversion from the South Fork Eel River infiltration gallery will occur 
when the collected streamflow data shows the flow at Sylvandale (USGS Gauge #11476500) is 
less than 30 cfs. 

 …. 



SOUTHERN HUMBOLDT COMMUNITY PARK FINAL EIR RESPONSES TO COMMENTS DOCUMENT 

 
 
 

 

11/15/2016 141 

 The applicant shall seek secure other funding to install additional water storage tanks and other 
on-site facilities to improve availability during the dry season. The additional water storage 
capacity can be defined as part of the Adaptive Management Plan, and preferably implemented 
in conjunction with construction of the future sports fields. Depending on the location selected for 
these tanks and other storage facilities, additional environmental review may be required. Any 
necessary environmental review shall be conducted before the facilities are installed.  

The combination of the measures above would reduce the project’s contribution to the cumulative 
impact to less than significant. (LTS)  

 
Page 4.8-2, bottom of page, is revised as follows:  
 

The Humboldt County Division of Environmental Health (HCDEH) is currently in the process of 
formally closing the former UST registered to the farm at the project site. On August 8, 2016, Norm 
Crawford, Hazardous Materials Specialist with the HCDEH, visited the farm to attempt to identify the 
former UST location. Aerial photographs, anecdotal information and the site itself were examined. No 
vent or fill tube piping or other evidence of a UST was identified at the farm, though the location of a 
former oil shed was determined to be the most likely former UST location. The HCDEH was present 
on the site and  supervised  soil testing in that location. No contaminants were identified in the testing 
and the UST site  is formally closed. Therefore, no additional investigation or remediation is 
necessary.   
 

Page 4.17-11, Mitigation Measure UTIL-2, is revised as follows: 
 

Mitigation Measure UTIL-2: The applicant shall submit a plan for the management of solid waste and 
recycling for events that would attract 500 or more attendees. Prior to events attracting 500 or more 
attendees, the applicant shall manage solid waste and recyclables a manner consistent with the 
approved plan. The plan shall be subject to approval by the Humboldt County Division of 
Environmental Health. Prior to events attracting 500 or more attendees, the applicant shall manage 
solid waste and recyclables in a manner consistent with the approved plan. Approval of that plan is 
required prior to allowing any event on the site with 500 or more attendees, and implementation of 
the approved plan is required for all events with 500 or more attendees. For events attracting fewer 
than 500 attendees, the applicant shall manage solid waste and recyclables in a manner consistent 
with the approved plan. (LTS) 
 

The following edits to the DEIR have been suggested for clarification purposes: 
 
Page 4.4-40, Mitigation Measure BIO-5, is revised as follows: 
 
 Adaptive Management Practices 
 There is a hierarchy of need for water in most communities during times of water scarcity. While 

sports fields are important for communities to congregate, turfgrass can be replanted after a drought 
in which irrigation is halted and grass dies. Water needed for direct human consumption often 
overrides most other uses, trailed closely by irrigation for food crops, and water needed to support 
instream beneficial uses. However, while alternative water supplies may sometimes be available for 
human needs, requirements for aquatic organisms can only be met through maintenance of life-
sustaining minimum flows and viable water quality. Given the drought conditions that have been 
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ongoing for at least 3 years (at the time of this writing), irrigation of the sports field during extended 
drought conditions is likely to be highly scrutinized and of reduced priority compared to other needs. 

 …. 
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Chapter IV  
MITIGATION MONITORING AND REPORTING PROGRAM 

 

   
 
 
This Mitigation Monitoring and Reporting Program (see Table IV-1) has been prepared to comply with the 
requirements of State law (Public Resources Code Section 21081.6). State law requires the adoption of a 
mitigation monitoring program when mitigation measures are required to avoid significant impacts. The 
monitoring program is intended to ensure compliance during implementation of the project. 
 
This Mitigation Monitoring and Reporting Program has been formulated based upon the findings of the DEIR 
and the comments received on the DEIR and addressed herein. This Mitigation Monitoring and Reporting 
Program identifies mitigation measures recommended in the DEIR to avoid or reduce identified impacts, and 
specifies the agencies/parties responsible for implementation and monitoring of the measure. 
  
The first column identifies the mitigation measure. The second column entitled "Party Responsible for 
Ensuring Implementation" refers to the person(s) who will undertake the mitigation measures. The third 
column entitled "Party Responsible for Monitoring" refers to the person/agency responsible for ensuring that 
the mitigation measure has been implemented and recorded. The fourth column entitled "Monitoring Timing" 
identifies when and/or for how long the monitoring shall occur. If an impact was found to be less than 
significant and did not require mitigation, no monitoring would be required.  
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