
 

 
AGENDA ITEM 7A 

 
MEETING: December 17, 2014 

TO:  Humboldt LAFCo Commissioners 

FROM:  George Williamson, Executive Officer 

SUBJECT: Authorization for the Palmer Creek Community Services District to Extend 
Water Services Outside District Boundaries 

 The Commission will consider a request submitted by the Palmer Creek 
Community Services District (CSD) to extend domestic water services to 
three parcels outside the District’s boundary and sphere of influence to 
respond to a public health and safety threat pursuant to Government 
Code Section 56133.  

  
 
Local Agency Formation Commissions (LAFCos) are responsible under the Cortese-
Knox-Hertzberg Local Government Reorganization Act of 2000 to regulate the 
formation and development of local governmental agencies and their municipal 
services. This includes approving or disapproving requests from cities and special 
districts to provide new or extended municipal services outside their jurisdictions under 
California Government Code (G.C.) Section 56133. LAFCos are authorized to condition 
approval for outside service agreements as long as the terms do not directly regulate 
land uses. 
 
A.  BACKGROUND 
LAFCo has received an application filed by the Palmer Creek CSD for the extension of 
water services outside the district boundary to three parcels totaling 34.8 acres (APNs 
200-181-014, -025, and -027) (see Attachment B). Each parcel is currently developed 
with a single-family residence served by onsite water sources (springs). Due to 
unsustainable, declining water supplies, the property owners requested emergency 
hookups to the Palmer Creek CSD water system. The request does not include 
development (i.e., no change in use is proposed) and does not propose sewer 
connections. This request for water service is further supported by letters received from 
the Humboldt County Division of Environmental Health.  
 
B.  DISCUSSION 
G.C. Section 56133 requires cities and special districts to request and receive written 
approval from LAFCo before entering into agreements to provide new or extended 
services outside their jurisdictional boundaries. The code further specifies that LAFCos 
may only approve outside service extensions beyond an agency’s sphere of influence 
to respond to an “impending threat to the public health and safety of the residents…” 
 
Humboldt LAFCo policy allows the Executive Officer to authorize an emergency 
extension where the services in question will not facilitate development, or refer the 
request to the Commission for approval.  In the case of this request, concerns 



surrounding land use consistency, resource conversion and growth-inducing effects 
prompted the Executive Officer to refer the request to the Commission for approval.  
 
C.  ANALYSIS 
The Commission has a locally-adopted Policy on Outside Service Agreements, most 
recently approved in 2012. Several components are especially relevant to this 
application: 
 
Criteria for Authorizations for Outside Service Area Requests 
The Commission’s policy clarifies in Section 5.7 that the Commission and the Executive 
Officer shall limit its outside service area authorizations to public health and safety 
emergencies and circumstances where:  
 
A. Sufficient service capacity exists; 

Staff Analysis: According to the District’s Municipal Service Review, the Palmer Creek 
CSD draws drinking water from two active groundwater wells. The water system 
consists of a water treatment facility, a water distribution system, and a 200,000 
gallon storage reservoir located on Tompkins Hill Road. Based on the evaluation and 
recommendation of the Palmer Creek CSD, the Board of Directors approved the 
new connections affirming there is sufficient water available to serve the property 
without adversely affecting current service levels within its jurisdictional boundaries. 

 
B. Annexation would not be practicable; and 

Staff Analysis: Annexations involving territory located within the affected District’s 
sphere of influence is generally preferred to outside service area agreements. The 
Commission recognizes, however, there may be instances when outside service 
area agreements are appropriate given local circumstances.  
 
In the case of this request, signed and notarized annexation agreements between 
the District and each property owner have been submitted (see Attachment C). 
However, it is acknowledged that annexation may not be feasible or desirable at 
this time based on LAFCo policies and Humboldt County land use policies.  
 
Currently, the properties proposed to be served are outside the Palmer Creek CSD 
Sphere of Influence, as adopted by LAFCo. In addition, the properties are outside of 
the mapped Urban Development Area (UDA) and Urban Expansion Area (UEA) 
boundaries as adopted in the Fortuna Area Community Plan (FACP), Volume II of 
the Humboldt County Framework General Plan.  
 
APN 200-181-025 (9.3 acres) and APN 200-181-027 (6.0 acres) are planned and 
zoned for residential uses that may eventually require urban services. APN 200-181-
014 (19.5 acres) is planned and zoned for timber production (an open space zone). 
Both the Humboldt County Framework General Plan (Section 2633.13) and LAFCo 
Policy discourages the premature conversion of resource lands.  
 
Considering the service extension has been requested to remedy a public health 
and safety threat and is not intended to provide urban services that would create 



growth or affect open space and agricultural lands, LAFCo staff has included a 
recommended condition that would limit the extension of water services to the 
existing permitted structures on the affected parcels, and not to any other 
properties. Any additional development on the parcel, such as additional dwelling 
units or additional bedrooms, will not be allowed unless the parcel is annexed to the 
Palmer Creek CSD. 
 

C. The outside service area request is determined by the Commission to be consistent 
with the policies adopted in and pursuant to the Cortese-Knox-Hertzberg Act. 

Staff Analysis: The Commission must also consider G.C. Section 56133, the applicable 
state law, which states “The commission may authorize a city or district to provide 
new or extended services outside its jurisdictional boundaries and outside its sphere 
of influence to respond to an impending threat to the public health or safety of the 
residents of the affected territory.” According to Humboldt LAFCo policy, a “public 
health or safety threat” means the extension of service to alleviate an immediate 
health and/or safety problem, and are limited to the provision or water and/or 
sewer service to an existing structure, etc.  LAFCo has established Public Health and 
Safety Criteria for Water Services, which is discussed and evaluated below.  

 
Public Health and Safety Criteria for Water Services 
The Commission’s policy states in Section 5.8 that an existing water source used for 
domestic purposes may be deemed a threat to the health and safety of the public or 
the affected residents if it meets one or more of the following criteria, as determined by 
a Humboldt County Division of Environmental Health Specialist or other qualified 
professional: 
 
(1) The water supply is impacted by biological, chemical, or radiological constituents 

that cannot be adequately or reasonably treated or removed to levels deemed 
safe for human consumption or contact. 

 
(2) The quantity of the water supply is constantly or periodically inadequate (less than 

one gallon per minute) to meet the domestic needs for which its use is intended, 
and additional quantities cannot adequately or reasonably be developed.  

 
(3) Any other condition in which the continued use of an existing water supply could 

result in negative impacts to human health. 
 
Staff Analysis: The proposed water service extension has been requested due to 
insufficient onsite water supplies during the dry weather season and, as such, most 
closely relates to criteria number 2 (underlined above), which consists of two 
determinations: 1) whether the quantity of the water is inadequate to meet the 
domestic needs, and 2) whether additional quantities cannot be reasonably be 
developed. A discussion of these determinations as they relate to the proposed water 
service extension is provided below.  
 
o Inadequate Quantity – On May 6, 2014 and July 15, 2014, the Humboldt County 

Division of Environmental Health inspected springs used as a domestic water source 



for the affected properties. According to property owners, water production for the 
springs have decreased over the past few years to the extent that water must be 
trucked to storage tanks beginning in late spring/early summer. At the time of the 
inspections, there were no visible inflow of water into the spring collection units. 
There was also concern that the collection unit and appurtenant components 
serving APNs 200-181-025 & -027 lacked adequate features to prevent external 
sources of contamination from entering the water supply.  

 
o Development of Additional Quantities – LAFCo staff contacted the Palmer Creek 

CSD and discussed alternate methods for property owners to obtain potable water, 
including drilling private groundwater wells or installing additional storage capacity. 
The Palmer Creek CSD noted that there are very high levels of iron and manganese 
in the groundwater. While there are exceptions, including an active private well on 
Valley Avenue within the District, the Palmer Creek CSD indicated that most 
property owners have opted to connect to the District’s system which is designed to 
remove iron and manganese from the groundwater. The properties in question have 
relied on onsite water storage tanks (between 1,000 and 3,000 gallons) and the 
purchase of water delivered by trucks during the dry weather season. While 
additional storage could be installed, the high costs and regulatory uncertainties 
surrounding bulk water sales presents its own challenges for customers.  
 

Environmental Review 
All matters that involve discretionary action are subject to the applicable provisions of 
the California Environmental Quality Act (CEQA). If there has been no environmental 
determination made by the applying agency, LAFCo will serve as the Lead Agency 
and shall prepare the required environmental analysis. Such a determination shall be 
required prior to authorization of a service extension. 
 
LAFCo staff has determined the proposed water service extension is a project under 
CEQA, but qualifies for an exemption from further review pursuant to CEQA Guidelines 
Section 15303(d), New Construction or Conversion of Small Structures, which exempts 
the construction and location of water mains and other utility extensions of reasonable 
length to serve such construction.  
 
RECOMMENDATION 
Staff recommends the Commission approve the extension of water services outside the 
Palmer Creek CSD boundary to APNs 200-181-014, -025, and -027, as submitted by the 
District (Option 1). Connection to the Palmer Creek CSD water system would eliminate 
ongoing uncertainties and ensure occupants a continuous supply of safe water. It is 
recommended that the approval include the following standard conditions:  
 
o The Palmer Creek CSD and property owners of the affected parcels shall enter into 

a recorded Covenant and Agreement Regarding Water Service to include a 
provision that limits the extension of water services to the existing permitted 
structures on the affected parcels, and not to any other properties. Any expansion 
or intensification of water services on said properties shall be considered a new 
request, subject to LAFCo review. This Covenant and Agreement shall automatically 
terminate at such time as the properties are annexed to the Palmer Creek CSD.  



 
o A portion of the service extension work occurs within the right of way of Palmer 

Boulevard (3H065) a paved, county maintained road. Any work performed within 
the county maintained right of way will require an encroachment permit issued by 
the Land Use Division of the Humboldt County Public Works Department. The Palmer 
Creek CSD shall provide LAFCo with a copy of the encroachment permit.  
 

o The Palmer Creek CSD shall provide LAFCo with final plans and recorded easements 
showing the location of all water infrastructure improvements.  
 

o All LAFCo fees must be paid in full prior to the extension of service authorization 
becoming effective. 

 
ALTERNATIVES FOR COMMISSION ACTION 
Staff has identified three options for Commission consideration with respect to the 
service extension request. These options are summarized below. 
 
o Option 1 (Recommended): Adopt the draft resolution identified as Attachment A, 

approving the request with the recommended conditions along with any desired 
changes as requested by members. 

o Option Two: Continue consideration of the item to the next regular meeting and 
provide direction to staff for additional information as needed. 

o Option Three: Disapprove the proposal. Disapproval would statutorily prohibit the 
initiation of a similar proposal for one year unless a request for reconsideration is filed 
and approved within 30 days of Commission action. 

 
PROCEDURES FOR CONSIDERATION 
The following procedures are recommended with respect to the Commission’s 
consideration of this item: 
 

A. Receive verbal report from staff 
B. Invite public testimony 
C. Discuss item and consider action on recommendation: 

 
"I move to adopt Resolution No. 14-08, authorizing the Palmer Creek Community 
Services District to extend water services outside District boundaries to APNs 200-181-
014, 200-181-025, and 200-181-027, as described in the staff report, subject to the 
recommended conditions and modifications.” 
 
Attachments: 
Attachment A: Resolution No. 14-08 
Attachment B:  Application form and supporting materials 
Attachment C: District Annexation Agreements 
 
Cc: Kevin Farmer, Palmer Creek CSD General Manager 
 



RESOLUTION NO. 14-08 

AUTHORIZING THE PALMER CREEK COMMUNITY SERVICES DISTRICT 
TO PROVIDE WATER SERVICES OUTSIDE DISTRICT BOUNDARIES 

TO APN 200-081-014, 200-081-025, & 200-081-027 

WHEREAS, the Humboldt Local Agency Formation Commission (hereinafter 
referred to as “Commission”) is responsible for authorizing cities and special districts to 
provide new or extended services by contract or agreement outside its jurisdictional 
boundaries in accordance with California Government Code Section 56133; and 

WHEREAS, the Commission received an application from the Palmer Creek 
Community Services District requesting to extend water services outside its jurisdictional 
boundaries and outside its sphere of influence to APNs 200-081-014, 200-081-025, and 
200-081-027 in response to an impending threat to public health and safety; and 

WHEREAS, the Commission reviewed and considered the Executive Officer's 
report and recommendation; and 

WHEREAS, the Commission heard and fully considered all the evidence 
presented on the proposal at a public meeting held on December 17, 2014. 

NOW, THEREFORE, BE IT RESOLVED by the Commission as follows: 

1. The Commission, as lead agency, finds that the proposal is categorically exempt
from further review under the California Environmental Quality Act (CEQA)
pursuant to pursuant to CEQA Guidelines Section 15303(d), New Construction or
Conversion of Small Structures, which exempts the construction and location of
water mains and other utility extensions of reasonable length to serve such
construction, and directs the Executive Officer to file a Notice of Determination
with the Humboldt County Clerk.

2. The Commission has considered the factors determined to be relevant to this
proposal, including, but not limited to, Sphere of Influence and General Plan
consistency, the Palmer Creek CSD Municipal Service Review, and other factors
specified in Government Code Section 56133, and as described in the staff
report.

3. The Commission authorizes the Palmer Creek CSD to provide water services
outside its jurisdictional boundary to APNs 200-081-014, 200-081-025,  and 200-081-
027, subject to the following conditions:

a. The Palmer Creek CSD and property owners of the affected parcels shall
enter into a recorded Covenant and Agreement Regarding Water Service to
include a provision that limits the extension of water services to the existing
permitted structures on the affected parcels, and not to any other properties.

ATTACHMENT A



Any expansion or intensification of water services on said properties shall be 
considered a new request, subject to LAFCo review. This Covenant and 
Agreement shall automatically terminate at such time as the properties are 
annexed to the Palmer Creek CSD.  

b. A portion of the service extension work occurs within the right of way of
Palmer Boulevard (3H065) a paved, county maintained road. Any work
performed within the county maintained right of way will require an
encroachment permit issued by the Land Use Division of the Humboldt
County Public Works Department. The District shall provide LAFCo with a copy
of the encroachment permit.

c. The Palmer Creek CSD shall provide LAFCo with final plans and recorded
easements showing the location of all water infrastructure improvements.

d. All LAFCo fees must be paid in full prior to the extension of service
authorization becoming effective.

PASSED AND ADOPTED at a meeting of the Humboldt Local Agency Formation 
Commission on the 17th of December, 2014, by the following roll call vote: 

AYES: Commissioners: 
NOES: Commissioners: 
ABSENT: Commissioners: 
ABSTAIN: Commissioners:  

___________________________________ 
Virginia Bass, Chair 
Humboldt LAFCo 

Attest: 

___________________________________ 
George Williamson, Executive Officer 
Humboldt LAFCo 



ATTACHMENT B
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ATTACHMENT C
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